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31 maps and their tables of explana-
tory signs cannot be regarded as con-
clusive proof, independently of the text
of treaties and decisions. Jawerzina,
Advisory Opinion: PClJ, 1923, Series B,
No. 8, pp. 32~33.
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32 it is alleged that the map repre-
sents the decision of London, Even ad-
mitting, however, that the line marked
on this map is that refereed to at the
end of the first paragraph of the deci-
sion of August 11th 1913,-- Moreover
the map in question is unsigned and its
authentic character is not established.
Monastery of Saint—Naum, Advisory
Opinion; PCIJ, 1924, Series B, No. 9,
p. 21.

33 a map affords only an indica-
tion—and that a very indirect one—and,
except when annexed to a legal instru-
ment, has not value of such an instru-
ment, involving recognition or abandon-
ment of rights. Palmas Island
Arbitration; UN, 1949, RTAA, Vol.2,
pp. 829~890.
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34 authenticated maps are also to be
considered, although such descriptive
material is of slight value when it re-
lates to territory of which little or noth-
ing was known and in which it does not
appear that any administrative control
was actually exercised. Guatemala—
Hondras Boundary Arbitration, Opinion
and Award of Guatemala—Hondras
Special Boundary Tribunal, January 23,
1933.9. 8.

35 maps merely constitute informa-
tion, - they cannot constitute a territo-
rial title,--when maps are annexed to
an official text of which they form on
integral part. Except in this clearly de-
fined case, maps are only extrinsic evi-
dence. Case Concerning the Frontier
Dispute—Burkina Faso/Republic Hali-;
ICJ, 1986, Reports, para. 54.
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36 Case Concerning Sovereignty over
Pulau Ligitan and Pulau Sipitan: ICJ,
2002, Reports, para. 88.

37 In sum, with the exception of the
map annexed to the 1915 Agreement,
the cartographic material submitted by
the parties is inconclusive. ICJ, 2002,
Reports, para. 272.

38 Case Concerning Sovereignty over
Pedra Branca: ICJ, 2008, Reports, para.
270.
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Weissberg, 1963, op. cit, p. 781.
Cukwurah, 1967, op. cit., p. 222.
Cukwurah, 1967, ibid., p. 222.

Timor Island Arbitration: AJIL,
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50 Temple of Preah Vihear Case: ICJ,
1962, Reports, pp. 27~28.

51 ICJ, 1962, ibid,, p. 29.
52 |CJ, 1962, ibid,, p. 36.

53 A2 Moo Azl¥E 7SI
The Grisbardarna Case(1902) : AJIL,
Vol. 4, 1940, p. 233; Serbian Bonds
Case(1929): PCIJ, 1929, Series A, Nos.
20/21, p. 39; Eastern Greenland
Case(1932): PCIJ, 1929, Serises A/B.

No.53, 1933, p. 37.
54 ICJ, 1962, op. cit, p. 28.
55 ICJ, 1962, ibid,, p. 36.

56 D. W. Bowett, 1957, “Estoppel be-
fore International Tribunals and its Re-
lations to Acquiescence,” BYIL, Vol. 33,
p.176; 1. C. MacGibbon, 1954, “The
Scope of Acquiescence in International
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Muller and Thomas Cottier, 1984, “Es-
toppel,” EPIL, Vol. 7, p. 79; Anne M.
Trebilcok, 1984, “Waiver,” EPIL, vol. 7,
pp. 533~536; Malcolm N. Shaw,
1997, International Law, 4th ed., Cam-
bridge University Press, p. 352; Peter
Malanczuk(ed.), 1997, Akehurst's Mod-
ern Introduction to International Law,
7th ed., Routedge, p.155.

57 An Rustemeyer, 1981, “Temple of
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59 Schwarzenberger and Brown, 1976,
op. cit, p. 96.

60 Stephan Verosta, 1984, “History of
Law of Nations, 1648 to 181, EPIL,
Vol. 7, B. S. Chimni, 1993, International
Law and World Order, Sage; Westlake
John, 1895, International Law (Cambridge
University Press); Triggs, D. Triggs Gillan,
2006, International Law, Butterworth,
p.10; D. P. O'Connell, 1967, “A Cause
Celebre in the History of Treaty Mak-
ing,” BYIL, Vol. 42; Cassesse Antonio,
2001, International Law, Oxford Univer-
sity Press; O'Brien John, 2001, /nterna-
tional Law, Cavendish; Kayaglu Turan,
2010, Legal Imperialism, Cambridge
University Press; Wheatley Steven,
2010, The Democratic Legitimacy of In-
ternational Law, Hart; Gross Leo, 1948,
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AL, vol. 42; ). R. Strayer, 1979, On the
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Princenton University Pres; Mark W.
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Norm,” in B. A. Simmons and R. H.
Steinberg(eds.), International Law and
International Relations, Cambridge
University Press; Kaczorowska Alind,
2011, Public International Law, 4th ed.,
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64 The Principles regulating the tem-
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Kelsen, 1966, op. cit, p,179, n.1.
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65 The Principles regulating the tem-
poral sphere of validity of legal norm
called intertemporal law: Island of Pal-
mas Case the arbitrator declared in his
opinion “a distrinction must be made
between the creation of rights and the
existence of the rights- its continued
manifestation shall follow the condi-
tions required by the evolution of law.
J. P. Grant and J. C. Barker, 2011, £En-
cyclopeadic Dictionary of International
law, 2nd ed.(Oxford: Oxford University Press),
p. 311~312.

66 while the creation of particular rights
was dependent upon the international
law of the time, the continued existence
of such rights depend upon their accord-
ing with the envolving conditions of de-
veloping legal system. Malcolm N.
Shaw, 1997, International law, 4th ed.
(Cambridge! Cambridge University Press), pPp.
346~347.
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(5) Richard K. Gardiner

67 subsequent international tribunals
have adopted the Huber approach to
intertemporal law. In /sland of Palmas
Case, Judge Huber found that the prior
Spanish title based on discovery could
not prevail over the late acts of effective
occupation by the dutch. The ICJ in the
Minguiers and Eclehus Case also
Found that any original feudal title had
lapsed as a consequence of events of
after 1204 and that title was subse-
quently acquiaced in accordance with
the developing customary law of effec-
tive occupation. Triggs, 2006, op. cit.,
p. 225.

68 this principle states that acts which
have a significant legal effect must be
judged in the light of international law
at the time that they occurred while the
intertemporal law may enable identifi-
cation of rights at one particular time, it
does not resolve the problem where
there is a continuous chain of event to
be asserted against a background of
developing rules of international law. -
where the original title can be correctly
ascribed to the continuous occupant
the legal position can be seen as se-
cure. Richard K. Gardiner, 2003, /nter-
national Law (London: Longman, ), p.177.
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69 Ancient title and similar concept
are, however, less significant when they
purport to base a claim on some dis-
tant historic connection with the territo-
ry which has in fact long been super-
seded by the effects of later historical
developments. David H. Ott, 1987, Pub-
lic International Law in the Modem
World (London : Pitman), p.109.

70 For historic titles, case—law empa-
sizes the heed to take due account of
the intertemporal law principle, accord-
ing to which the evolution or the title
concerned should be made on the ba-
sis or international law in force. But
this principle of non—retro active was
gualified by may Huber, in has arbitral
award concerning the Island of Palmas
as follows. Bemordez, 1987, op. cit., p. 499.
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71 The rules governity requisition of
teritory have changed over the century.
This produces a problem of intertem-
poral law when century's law is to be
applied to determine the validity of an
acquisition of territory? The generally
accepted view is that The validity of an
acquisition of territory depended on the
law in force at the moment of the al-
leged acquisition, this solution is really
nothing more than an example of gen-
eral principal that law should not be
applied retro activity But the generally
accept view has to some exlent been
undermined by the Island of Palms
case, Malanczuk, 1997, op. cit, p.155.

72 The historical starting point of titles
to territory is pre—legal sovereignty,
that is effective control of a teritory by a
prince in his own name and with power
to defend it. Schwarzenberger and
Brown, 1972, op. cit.,, p. 96.
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73 In any case the principle cannot
operate in a vacuum : its theoretical
extent will in practice be reduced by
the effect of recognition, acquiescence,
estopper, prescription, the rule that
abandonment is not to be presumed,
and to general condition of the pleadigs
and evidence. Brownlie, 1998, op. cit.,

p.129.

74 P. C. Jessup, 1928, "The Palmas
Island Arbitration.” AJIL, Vol. 22,
pp. 739~740,

75 E. C. Wade, 1954, The Minquiers
and Ecrehos Case, Grotius Society
transactions for year 1954, Vol. 40,
pp. 98~99.

76 Robert Y. Jennings, 1963, The Ac-
quisition of Territory in International
Law (Dobbs Ferry: Oceana), pp. 28~31.

77 Malcolm N. Shaw, 1997, op. cit.,
p. 347.

78 D. H. N. Johnson, 1950, “Acquisitive
Prescription in International Law”, BYIL,
Vol. 27, p. 332
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80 such an alleged original feudal title
could today produce no legal effect, un-
less it had been replaced by another ti-
tle valid according to the law of the
time of replacement. It is for the
French Government to establish that it
was so replaced. ICJ, 1953, Reports,
p. 56.

81 in the case of such territories the
acquisition of sovereignty was not gen-
erally considered as effected unilater-
ally through the occupation of terra
nullius by original title but through
agreements concluded with local read-
ers - such agreements - were re-
garded as derivative roots of title, and
not original titles obtained by occupa-
tion of terra nullius. ICJ, 1975, Reports,
p. 39.

82 the Court in this case did not sim-
ply disregard the ancient titles and de-
cide on a basis of more recent display
of sovereignty. ICJ, 1992, Reports, pa-
ras. 343~344.
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83 ICJ, 2007, Reports, para. 259.
84 |CJ, 2008, Reports, para. 48.

85 Malaysia could somehow shaw an
historic tittle over the island, -+ whole
Malaysia has done nothing -+ Malaysia
had not made out its historvic tittle. ICJ,
2008, 42| 2 para, 123.

8 LR, Vol 50, p. 494.
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ABSTRACT

The Legal Effects of the Sketch Map of Isotakeshima in International Law

Kim Myungki
Professor Emeritas, Myongji University

On March 29, 1877 the Daijo-kan, the highest organ of Japan's Meiji
government, issued a directive to the Home Ministry. The directive’s operative
provision stated that ‘Japan has nothing to do with Takeshima (Ulleungdo)
and the other island.” Which island was the one besides Takeshima referring
to? The answer to that question becomes apparent from examining the map
attached to the directive titled “Isotakeshima Ryakuzu,” or Sketch Map of
Isotakeshima. The map shows Isotakeshima (Ulleungdo), and lying 40 ri to its
southeast, Matsushima (Dokdo).

According to international law, only maps that have been authenticated are
acknowledged as admissible primary evidence. Unfortunately, the Sketch Map
of Isotakeshima is not an authenticated map because it wasn't attached to a
legal instrument such as a treaty or a court decision. Therefore, the map does
not possess the legal effect as primary evidence. However, the map was
officially produced by an organ of the Japanese Government, which allows
the doctrine of estoppel to be applied to the map. This makes it inadmissible
for the Japanese Government to make any claims that contradict or conflict
with its previous claim through the Daijo-kan directive of 1877 that the
territorial sovereignty over the island Dokdo belongs to Korea.,

Keywords
Daijo-kan directive, Sketch Map of Isotakeshima, Matsushima, Dokdo,
authenticated map, official map
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ABSTRACT

On the Historical Origin of the Name Isotakeshima

Yoo, Mirim
Director, Korea—Asia Cultural Institute

This study aims to clarify the origin of the name Isotakeshima and the
transformation the name underwent, mainly by focusing on two of its
transcriptions into Chinese, ‘i7" and “#47k.” “Isotakeshima,” which refers to
Ulleungdo, and “Isotake” has so far been expressed in a variety of different
combinations of Chinese characters such as "4 ‘W00, 5477, and ‘"
This is because the native term Isotake existed before various Chinese
characters were later adopted to transcribe the name into Chinese. So, the use
of ‘1" or "7 tends to differ depending on the region or the speaker.

The earliest transcription of Isotake was ‘T but it changed to RE=
after it became known that Joseon referred to the island as Ulleungdo, and
then later settled down as “B#7E,." In Joseon, “M#/7E;" was sometimes adopted
based on its use in Japan, but the transcription did not always refer to
Ulleungdo in records produced in Joseon. Nevertheless, ever since Yi Su-
kwang used “f#f7k5," most scholars have mentioned it whenever they discuss
the “Ulleungdo Dispute” and have come to assume that it refers to Ulleungdo.

In Japan, after “/7k" appeared in the 1667 ‘Onshu shicho goki” (ERMIBHEARD),
or Records of Observations at Oki Province, the trend has been to primarily
use 7k (Takeshima) and concurrently use “fff7E" (Isotakeshima) as a
colloquial name. Once the Takeshima Ikken, or the Ulleungdo Dispute,
occurred, the use of /" became popular and settled down in the Tottori
domain, whereas the Tsushima domain and the OKki islands continued to use
‘W7, implying that the adoption of transcriptions differed depending on the
region.

Documents from the Tottori domain would interchangeably use /78" and
#ris” while “#4178" would be noted differently in different records. The
popular use of B in documents occurred around the times of the Meiji
Restoration. Notations of “Ti4# or ‘B to indicate Isotakeshima in Japan
shows a pattern of transformation similar to that in Korea where the native
name =4, pronounced as Dokseom, later came to be transcribed as “fils” in
Chinese characters.



Keywords
Takeshima, Isotakeshima, Isotakeshima (F13#5), Isotakeshima (A7),
Isotakeshima (F77/5)
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ABSTRACT

Modern Japan’s Perception of Ulleungdo and Dokdo in Chigaku Zasshi

Song, Hwiyoung
Research Professor, Yeungnam University

The purpose of this paper is to examine modern Japan’s perception of the
islands Ulleungdo and Dokdo through mentions of them in Chigaku Zasshi
(MEYEE), or the Journal of Geography, a journal renowned in Japanese
geographical studies around the time Japan allegedly incorporated Dokdo.
Chigaku Zasshi was a bulletin published by the Tokyo Geographical Society
founded in 1879. The society consisted of the Meiji government’s leading
members including politicians, military officials, diplomats, and aristocrats, and
this society’s bulletin played a major role in executing the government’s
expansionist policies. The following is a summary of the findings uncovered
through this study. First, according to Kankai tsugyo shishin (ERE#EIEESD, or
the Fishery Guide of Seas around Korea published by Kokuryukai (The Black
Dragon Society), an island named ‘Liancourt Rocks” was discovered in the
East Sea, which had never before appeared in any Western or Japanese
nautical chart. Second, the island has been justified as Japanese territory that
was first affiliated to Okinoshima, Hokinokuni or the Hamada Domain under
the Edo Bafuku, but was thereafter handed over to Joseon (Korea) by the
Tokugawa Bafuku, and then acquired as part of the Japanese Empire through
territorial incorporation in 1905. Third, Japan admits that it once denied its
sovereignty over Dokdo. Although the Edo Bafuku and the Daijo-kan’s
Department of Geography under the Meiji government acknowledged Korean
sovereignty over Dokdo, the island had been an annex attached to
Okinokuni, Hokinokuni, and Iwaminokuni long before the ship Le Liancourt
discovered ‘Liancourt Rocks.” And since the island was newly discovered, it
became eligible to be incorporated into the territory of the Japanese empire.

Keywords

Perception of Ulleungdo-Dokdo, Chigaku Zasshi, geography journals,
modern Japan, Dokdo sovereignty
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ABSTRACT

South China Sea Arbitration and Its Implications on International Regime of
Islands

Lee, Seokyong
Professor of Law, Hannam University

Although Article 121 of the United Nations Convention on the Law of the Sea
(UNCLOS) followed the a traditional definition of islands, the same article’s
third paragraph stipulates that ‘rocks which cannot sustain human habitation
or economic life of their own shall have no exclusive economic zone or
continental shelf.” However, due to the issues inherent in the definition of an
island as well as the vague definition and legal status of rocks and low-tide
elevations, the article has remained as a source of controversy. And recently,
an in-depth, critical review on the status of various maritime features was
carried out at a trial on the South China Sea dispute between the Philippines
and China.

The award issued by the tribunal confirmed that because low-tide elevations
are part of submarine topography, they cannot become objects of
appropriation for any state. The tribunal considers natural formation as a
precondition for low-tide elevations, which means artificially modified low-
tide elevations cannot be legally recognized as islands.

The South China Sea arbitration squarely faced the matter of the status of
rocks. The tribunal especially scrutinized Article 121 (3) of UNCLOS and
performed a strict interpretation on the conditions for human habitation and
independent economic life. However, given existing practices within the
international community, the degree of impact the award will have on the
‘regime of islands” defined by UNCLOS remains unpredictable.
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If the award ruling is to be applied to insular formations, most of the maritime
features bordering between island and rock are likely to be classified into
rocks. Although Dokdo is not a large insular formation, Korea and Japan have
considered the maritime feature as an island. Nevertheless, it will be necessary
to pay attention to new developments in state practices and international
judicial organs.

Keywords

South China Sea, Arbitral Tribunal, Regime of Islands, low-tide elevation,
rock, human habitation, independent economic life
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ABSTRACT

Teaching-Learning Plan on Ieodo for Korean High School Students

Jang, Wonseok
Teacher, Shinseong Girl's High School

Son, Myongcheol
Professor, Geography Education Major, Jeju National University

As of late, many countries have frequently been taking actions to maximize
their national interests, causing ceaseless disputes with their neighboring
countries, Territorial disputes have especially been arising frequently as each
country aims to expand their territory to ensure national security and secure
profitable resources and the countries surrounding Korea are no exception.
The purpose of this study is to verify what Ieodo, an island also under
territorial dispute, means to Korea and to analyze descriptions about the island
in Korean geography textbooks to devise strategies for teaching and learning
about Ieodo. Analysis of the current textbooks confirmed that approaches
toward the Ieodo issue differ very much between textbook publishers and the
amount of contents tends to be insufficient. Based on the analysis, this study
suggests teaching-learning plans for high school geography curriculums in
Korea using the three different methods of lecturing concepts, holding
discussions, and performing storytelling to better impart Ieodo’s identity to
students.

Keywords
territory, territorial dispute, Ieodo, national territory, Korean Geography
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