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ABSTRACT dispute with Russia in the 1950s. This logic is created by Japan's right-wing
and political and diplomatic needs.
An analysis on the Contrariety of the Political Conflicts of Keywords
the Japanese Inherent Territory Theory in the 1950’ Dokdo, Inherent Territory Theory, Political Terms, San francisco Peace Treaty,
Territory (g, Overseas® i), Legislations of the finance ministry, The Kuril
SEO, In won Islands@E/6E L), terra nullius

(Researcher, Asian Social Science Research Institute)

The inherent territory theory is a political term created by the Japanese
government. This is a term referring to territorial disputes with other countries
and is a claim to deny historical authority. Therefore, we analyzed the
contrariety of the inherent territory theory by focusing on the problem of
territorial disputes in Japan in the 1950s.

Since the 1950s, the Japanese government has claimed that the Kuril Islands,
the Senkaku Islands, and Dokdo are inherent territories, indicating that these
islands are not Japanese territory that was acquired at any point in history, but
were not previously Japanese territory.

Recently, the Japanese government claims that territories that have not been
occupied by other nations belong to their own territory, so that the terra
nullius theory establishes the inherent territory. This logic came from the
study of Japanese foreign ministry in the 1950s and the Japanese government
used the first Japanese territory in the Japanese Government Views(4) in
January 1959. The Ministry of Foreign Affairs in Japan combined the inherent
territory theory and the terra nullius theory from this time, and began to use
the inherent territory from the 1960s.

The concept of the territory of Japan comes from the Sinocentrism and there
are contrarieties when applied to the logic of European international law, and
the expression Teaffirming the sovereignty of Dokdo’ is a denial of the
meaning of Japan’s own territory.,

This logic of the Japanese government can refute the inherent territory with
the Japanese ordinances such as the legislations of the finance ministry’s
notice of 1946~1954. These laws also exclude the Kuril Islands and Dokdo
from Japan’s attached islands, succeeding SCAPIN 677 before and after the
San francisco Peace Treaty. This proves that the Kuril Islands and Dokdo are
not Japanese territories, and these laws prove that Dokdo was fully returned
from Japan to Korea under international law.

In addition, Japan’s inherent territory theory on Dokdo is a political term
developed after 1959, and it is a logic created together in the Kuril Islands
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ABSTRACT

Whether and how to judge the historic title in territorial disputes

Choung, Jae min

In the legal case regarding the Maritime Delimitation and Territorial Questions
between Qatar and Bahrain, the question was raised whether the Court
should always examine the historic title first among the other titles, or does
the court not have to examine historic title if that title does not affect the
conclusion of the judgment. The judgment reached its conclusion by relying
for the most part on the legal implication of the British decision rendered in
1939, which was the most recent legal grounds suggested by the parties
before declaring it unnecessary to examine other legal issues, including
historic title, However, the judges Bedjaoui, Ranjeva, and Koroma insisted in
their Joint Dissenting Opinion that the Judgment should have examined first
the historic title and shown how to conduct historical reasoning and draw
historic title in this case. It is indisputable that historical reasoning and the
concept of historic title offer useful tools to grasp the dynamic process of the
formation and development of titles from academic perspectives. However, in
the trial process, where accuracy and precision are more important than
academic usefulness, the Court should take a more cautious approach in
adopting historic reasoning and historic title than the Dissenting Opinion
suggested, and does not have to examine historic title when it is not
necessary.

Keywords

historic title, historical title, sovereignty dispute, Hawar
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ABSTRACT

South China Sea Arbitral Award on the Legal Status of Maritime Features
in the South China Sea and Its Implication on the Delimitation of Maritime
Boundaries between Korea and Japan

Park, Pae keun
(Professor, Pusan National University)

The significance of the award of the South China Sea arbitration lies in the
fact that it is the first decision by an international tribunal on the
interpretation of the article 121 of the 1982 UNCLOS surrounding which there
have been many obscurities. The award may be estimated to consider the
object and purpose of the UNCLOS properly and to present a rational
interpretation of the words ‘human habitation’ and ‘economic life of their
own' provided in the para. 3 of the article 121. However, State practices on
the article show wide divergences from the decision of the award, and it is to
be seen whether the award will be accepted by international society or not.
The official interpretation of the article by the Japanese government is
inconsistent with the award. Japanese government interprets the para. 1 and
para. 3 of the article 121 of the UNCLOS separately. This interpretation is
denied by the award. In this light, it may be anticipated that it became difficult
for the Japanese government to maintain that Japanese maritime features like
Okinotorishima can generate entitlements to an exclusive economic zone or
continental shelf, Korea also may need to adjust its position on the legal status
of Dokdo taking the decision of the award into consideration.

Keywords

South China Sea dispute, island, rock, article 121 of the UNCLOS, human
habitation, economic life of their own
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