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ABSTRACT

The Buyeo Succession of Goguryeo and Its
Historical Reality

Jang Byungjin

This article critically reexamines prevailing interpretations that
reduce Goguryeo’s “Buyeo succession” to a mythological fiction or a
later political rhetoric, and analyzes how Goguryeo perceived Buyeo
as a historical entity and how this perception was concretized in the
process of state formation and institutional consolidation. To this
end, it examines the character of the Buyeo-origin tradition embedded
in Goguryeo’s foundation myths and conducts a comparative analysis
of the Goguryeo Annals of the Samguk sagi, Chinese historical records,
and epigraphic materials such as the Gwanggaeto Stele and the
Moduru epitaph.

As a result, this study demonstrates that the “Buyeo” referred to
by Goguryeo did not consistently denote a single political entity, but
rather functioned as a conceptual framework encompassing different

political realities and layers of memory-such as Northern Buyeo and
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Eastern Buyeo-depending on period and context. It further argues
that, amid the decline of Buyeo from the third to the fifth centuries
and Goguryeo’s northward expansion, Buyeo-affiliated political
groups and populations were gradually absorbed and integrated into
Goguryeo’s ruling order, and that Buyeo’s political and institutional
traditions exerted a certain influence on the reorganization and
advancement of the Goguryeo state system. In this regard, the
“Buyeo succession” of Goguryeo should be understood not as a simple
genealogical claim or a symbolic narrative, but as a historically
grounded process of perception and integration formed through

dynamic historical change.

Keywords: Goguryeo, Buyeo, Eastern Buyeo, Northern Buyeo, Origin,
Succession
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ABSTRACT

Origins of Buyeo Clan Royal Family in Baekje
and the Immigrants of the Buyeo Family Line

Lee Jangwoong

This paper focused on the immigrants who appeared in the
relationship with the Northern dynasties while linking the origin of
the royal family of Buyeo of Baekje with the rise and fall of Buyeo’s
history in the north.

Chapter I examines the movement of the Buyeo group and the
relationship with the Daebang established by the Later Han’s
Gongson clan through the transmission of the old founding of the
country in the early 3rd century.

Chapter I examines the migration of Nakrang and Daepang
people in the fourth century as Mahan’s Baekjeguk({1i%8]) grew
from the middle of the third century.

Chapter IV examines the relationship between the Buyeo
immigrants in the Northern Dynasty region, centered on Murong

Xianbei, and the Mahan’s Baekjeguk({1{#E]) on the Korean Peninsula.
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In the 4th century, the name ‘Baekje({5#%) first appeared in Chinese
librarians, and attention was paid to the appearance of the characters
who referred to ‘Buyeo clan’ appearing simultaneously in the Yoseo
region and the Korean Peninsula.

Chapter V examines that since the 5th century, Chinese librarians
have been steadily aware of the origin of the Baekje royal family. In
this regard, the discussion on the theory of Baekje’s Advance in the
YoSoeGEPY) Area also focused on the fact that the Buyeo group,
which was privately housed in the YoSeo(¥p4) area by Murong
Xianbei, entered the Baekje royal family, rather than an approach to

the possibility of Baekje’s advance into Yoseo on the Korean

Peninsula.

Keywords: Baekje(& %), Baekjeguk({&;% ), Buyeo, Buyeo clan, Gongson
clan, YoSoe(3¥74), Murong Xianbei, Northern dynasties
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ABSTRACT

The Wuji's Advance into Buyeo and Dumolu in
the Fifth and Sixth Centuries

Lee Jongrok

This paper discusses the historical records concerning the expulsion
of Buyeo by the Wuji (773, MulgiD) in the late fifth century,
including Goguryeo’s response, and reconsiders previous studies on
the Wuji’s location. It also reexamines the so-called “Plot to Divide
Jidouyu (#8757 -79),” which has received particular attention in previous
studies as a countermeasure strategy against the Wuji. It suggests
that Goguryeo was engaged in trade with the Shiwei (Z#) and
other groups in this region, and that through the subordinated
position of Later Buyeo in the intermediary area, it was likely also
connected to Dumolu (% 5. While earlier research has proposed
various theories regarding the relationship between Dumolu and
Buyeo, this study shifts the focus to the nature of the “Account of
Dumolu” in the Weishu. It argues that the account primarily reflects

information transmitted to the Northern Wei from Goguryeo’s perspec-
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tive utilized hostile propaganda against the Wuji.

The political linkage between Dumolu and Buyeo have persisted
even after the eighth century. Fundamentally, this continuity was
grounded in the political exchanges and trade networks that had
developed prior to the fifth century along the routes through which
Goguryeo, via Buyeo, established contact with groups such as

Dumolu, Shiwei, and Jidouyu.

Keywords: Wuji, Dumolu, Goguryeo, Late Buyeo, Jidouyu, Shiwei
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ABSTRACT

Perceptions of Buyeo and Its History in the
Goryeo and Joseon Periods

Lee Seungho

This article examines how the history of Buyeo was remembered
and reconstituted within the historical consciousness of the ruling
elites and intellectuals of the Goryeo and Joseon dynasties.

In the Goryeo period, perceptions of Buyeo were generally
formed in close conjunction with an awareness of succession from
Goguryeo. By the late Goryeo period, however, the history of Buyeo
came to be linked with Dangun Joseon and was actively incorporated
into the Goryeo people’s framework of prehistory. Moreover, the use
of the name “Buyeo” within the systems of investiture titles
(bongjakje XEi#]) and palace institutions (gungwonje ‘=il
operated during the early and middle Goryeo periods indicates that
Buyeo functioned not merely as a mythological origin, but as a
historical symbol closely associated with the dynastic and state

origins of the Goryeo kingdom.
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In contrast, the Joseon period witnessed a clear rupture in
historical perceptions of Buyeo. Buyeo was excluded from the
orthodox genealogical lineage that traced legitimacy from Gija
through Mahan to Silla, and was consequently pushed outside the
sphere of official historical narratives. The extremely limited references
to Buyeo in state-compiled histories of the early Joseon period
clearly reflect this structure of perception.

From the seventeenth century onward, however, following
successive national crises, Joseon intellectual circles began to
reassess northern history, and the history of Buyeo once again
attracted scholarly attention. Beginning with Jo Jeong’s Dongsa
Boyu, North Buyeo and East Buyeo were established as separate
entries, and by the time of Han Baek-gyeom’s Dongguk Jiriji and
Heo Mok’s Dongsa, Buyeo was systematically described as an
independent historical subject. In the eighteenth century, works
such as Yi Jong-hwi’s Dongsa and Han Chi-yun and Han Jin-seo’s
Haedong Yeoksa - Jirigo further advanced this trend by actively
exploring Buyeo’s history and territorial extent through meticulous
textual criticism of Chinese dynastic histories and a wide range of
other sources. These scholarly endeavors provided the intellectual
groundwork for the emergence of modern nationalist historiography,
culminating in Shin Chae-ho’s theory of the “Buyeo-centered ethnic

lineage.”

Keywords: Buyeo, History of Buyeo, Perceptions of Buyeo, Jewang Ungi,
Samguk Yusa, Dongsa Boyu, Dongguk Jiriji, Dongsa
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ABSTRACT

Regional Patterns and Its Implications in the
Early Iron Age of the Southwestern Jilin-Northern
Liaodong Borderland

Oh Daeyang

This study examines the cultural characteristics and regional
developmental patterns of the Early Iron Age in the borderland
between southwestern Jilin and northern Liaodong. Archaeological
evidence indicates that a complex cultural formation emerged in this
region as iron technology and related material elements from the
Central Plains were gradually adopted upon indigenous cultural
traditions centered on the Baoshan Culture and the Yangquan-type
assemblages. This process resulted in a composite cultural horizon
commonly identified as the Xiejia cultural complex. Particular
attention is paid to the relationship between the Baoshan Culture of
southwestern Jilin and the Yangquan-type cultural assemblages of
northern Liaodong. Although these groups shared common ceramic

combinations and burial practices, they developed differently
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according to settlement territories and geomorphological conditions.
This study interprets such divergence not as simple regional
variation but as reflecting structural transformations within local
societies and differing strategies in the adoption of external cultural
elements. Furthermore, the combination of multi-knobbed bronze
mirrors, double-bird—shaped dagger pommels, and slender bronze
daggers identified at Seohwangsantun-type sites of the Xiejia cultural
horizon is analyzed as a key indicator of the reorganization of power
structures and symbolic systems within Yemaek-related local societies.
These developments are understood as part of a broader transitional
process in which a new cultural identity emerged distinct from earlier
Gojoseon traditions. At the same time, they reflect an expanded
worldview and the competitive dynamics between the differentiated

Jinbeon polity and emerging early Buyeo groups.

Keywords: Southwestern Jilin-Northern Liaodong Region, Early Iron Age,
Baoshan Culture, Xiejia Cultural Complex, Seohwangsantun-type Sites
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2h) 19417] SFH7PA 5 8 S 9ol cheyet B9IAE0] FA) Aslell A 2
Yoty & 5 ek

12 Randal Lesaffer, 2018, “Treaties within the History of International Law”,
in Michael J. Bowman and Dino Kritsiotis(eds.), Conceptual and
Contextual Perspectives on the Modern Law of Treaties, Cambridge:
Cambridge University Press, pp. 55~56.

13 Randal Lesaffer, 2018, ¢]2] 2.
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s, FaAES FA 24 AN F2 71Fo|dwl WM wle]
S otz g BEAQ WIS A 2obyt B
2 HRAy|e AN gt 1 An 579 28 2SS 2
e WA | T A Aok SHe Aol Awshr), Theat ok

ol ﬂﬁ}‘ﬂ %Xﬂ‘f” T ?ﬁﬁi} ez skt 1747

)
(e}
¢

17A17] iLXﬂ o] opH A= g‘"ﬂ Pl I12E9-A(Hugo Grotius)= A
ARBlof] AgE= e A AT AP AR = st E=3E 9
APHE Alo] o] 7]2gt Wit QIte] WhE Wo g AlRsket 4= Qlrkal H
ket A AbElofl A Q7o) WhE t’é 7| fus gentium(WHIH)E EE=
ZAsIA o, of= 7 57ke] AHA ol 7] &2skaL QUS| wiell gt
Olujoll A AL ot A ARl HLE= oape =
o FREQIC® o)2jgh woll A K Zoke jelw o] 519 ol &

QIZto] vEE el Exfsirt, E5t 17*117101] ohat @ofo] WA ¢hot7] whizol

(¢

TRro] RoRS gt} e AAEUS S0 Y 4 ek W 27
o i A T A P Al heloton), 2R 54
ko)

7} 210] A G2 A ARFAR] SJulat ZhAek & 4 ol
ek 1941712} 20417 2kl o] 2 Algte] 2 Srebalct. ofefelAl

A=OJSAE, o] A1719) FAPEE Ajell Thal MAE0)E 71 ol dolx}

14 Randal Lesaffer, 2018, $]2] =, p. 56.
15 Randal Lesaffer, 2018, $]2] =.

16 Hugo Grotius, 2012, On the Law of War and Peace, Stephen C. Neff(ed.),
Cambridge: Cambridge University Press, pp. 28~29.

17 Hugo Grotius, 2012, $]29] A, p. xxxii.
18 Hugo Grotius, 2012, $]9] 2, p, xxxiii,
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E
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|o
l
= 5
r°*'

Ao A=A ek, 20417] 2 =AY diwd ¢lEdl

2hA} @ 318} (Lassa Oppenheim)S A A] F=A|H (International Law)y o)A =+
A “gEo] HRe] BACIH WHLR T4elo] i AL ST
B W 2ok 72 A Gody) S 7127 Bof 2 Helalgte). " oA
511 5 U B T oI, A, FARL BHT Lol 1 74
o] b= Holeh= Aotk B = AR o Wl EH dof| thafjAl= offjoll Al tf
Al =2JstAek, =4, A ARRlof A8 Holl A ARdRle: A 0w A
HArk ol HASTY7L ol g4, WHEA o r Al IS n|zl A
ojtt, AW w A A W= 2w (e ARt len, SAH

T A A QAL bAE] B 7FE29LT) APLL T8 o)
20/)17] 2% AFAHA A2 o

S-S A A2 o)

?:f_% 19*11719} 20M17] Z A Abshs AEE WskE doatalct, 19417
2o A A AL AehE A7)2, 18159 Wl FoF A7 AT thalo)
2] o] 2A3SIE N, 19417] SHREEE 2oF A1 E wlwrt F43] St
Ak 20 e xAlo] 7HeE H x| QEFoA gl gofor Il
1864 AdF Fokat 1874'd vt 9 Agto] o] Al7]o A= oH, 1
ghol| iz tha=0] 28 xoko] GAERITE ey SAlof 18854 HIEH ok

53l ofzalzt ARl £ato] HY = G 2ofo] Aol AHe] EE EE-

19 Lassa Oppenheim, 1912, International Law, Vol. I, 2nd ed., London:
Longmans, Green and Co., p. 4.

20 Edward Keene, 2012, “The Treaty-Making Revolution of the Nineteenth
Century”, The International History Review, Vol, 34, No. 3, pp. 475~
500,
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5] shgic}, Eak 189913} 19070 A2 ‘o] 1wk 3t 5o oAl
WA o] FASRE AL,
oleJ3t s} £o)4] Zote] 9= o] Az} 2| GehAt, 1TH7|o xof
o] 47} WA QAL 2 B olo] L THARE, 19417] Wik 20417]
o] AL Al AZFolE 4o AuEls xof
ol Q19ick, T Lok} thAl zoke] 27w 2 Alsle] 7
zoke Ea SelEl SAH), wekA 194)7] Wit 20417 2
P’E_

A AR50 A712R Bk 4 ik,

BN B
o x> 2
4 W o
T
o
NF§$
S )
rE

rir
BN
12
1o g
N 9
EES
N

2. A=) Al 2oke] o

stolld= =AY L I oA 2ok A 917F A ok alae BHelskaitt. 1
FohH 19417] T 204]7] 20 20F2 Al=F=ofel ofH o)
oA ol2fdt AEa HI o2 8 28| file 2ol 1 Ags

ez}
SHA| A HILA} RhT), o] =ols ofo] Al=Fe] Aol SEE A

i
[N
)

FeEolrks 2
AAISHE Aol A, olefst §9] ko] LR Agsha duHolUrit 2L o)
H3hA) SReth OARA AME EAGH RoRnt 1 xoke] FUAS TFEok

Hofaha vAT F71e] FAS Yokohe 44T TYTH- 2
PHIRE ORE Tt o] A GAl SAMA ATLE A

=
o R HE 7o) 7S AR R Bee Xelae] A

21 Brett Bowden, 2005, “The Colonial Origins of International Law,
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3,2 230 X, B AR AL W, AEFI o)A e HaARTHS:
(MFN) 23} 5] FHOE FAEUC o]t Zofo] A2 thEA Rl
F3, Q8 T, Al Bolglch, BHE Zopolet Bk off F Sk A&
o] Aol AeollAl F2 7ute] ofs) AAHY] thRolct, FAjA oL 7

bl [e]
5ok 2oF9 olokE FIAI, 1 A UiE Wolld = e AE HE

=BT 2R /o] fAl ggken, tifE 11 7|Tto] F|Rte e HAE
o] AT}, ATt @A ol2fdt E8F RS 7S] 913t 2o & olEnt
(Standard of Civilization)” o] thgt F¢hS @ F513ich 11 7]%o=
=AM =, Y WA =, S NS, AR R 3 Al=e] A, SRl
Ci b T%, oAt B2 HEA HQIE=A XﬂE—J A 5o iﬂﬂ

Mo
o
N
AN

UEL2- 1894 A AH ote7] -7 e] 22K (Aoki-Kimberley Treaty, ¥
gk ol AFAL, ols A=
AT A7 B thare] BRF 2okS /AT 4= lqieh wba] 1894 o]
2ok ARo| £ I7HE9] 71 (Family of Nations)oll HA8] HAE AJHO
2 W71 Sh} 25 olEo] AT o7 melm Alo} x}2to] Aw AukS: A

o]
i
o
%
BN
£
o
o
%
oft
Hl
1o
o
E
rH
o
i

European Expansion and the Classical Standard of Civilization”, Journal
of the History of International Law, Vol, 7, No. 1, p. 20.

22 ExtraterritorialityS gej@std oz HAs7| = sFA|NE, St A= drkalo g
2| e o2 W E|ojgkr]of of 7| A= 2| Holet At S a7t

23 Anne Peters, 2018, “Treaties, Unequal’, Max Planck Encyclopedias of

International Law, Oxford University Press(Article last updated: Feb.
2018), para. 5.

24 Anne Peters, 2018, 919 &, para. 19.

25 Robert E. Bedeski, 1990, “Japan: Diplomacy of a Developmental State”,
Journal of Asian and African Studies, vol, XXV, no, 1~2, p. 61,
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whei] ool ol2f3t ok Aol ZRs sk B Fiek 2 %, ool
S 2R YT S AR ol fs A7) 71% ufet BYSEI) v
oleh= o,

T, ST AL AARA olFolE BHE xoke] Aol 4TI

ol

boiek, ool me} 5312 1920\T 3 E A 2] 9 (rebus sic stantibus)

A BT 2ope] A R7Y] ARSI BEE 2ok} Y

4 WA Y T REE A AL SYA 0 ope] i AA Bl

Ao B7H0) A7 E 4 QU9 ofsolth 2 ofo} Telste] Aol

AMe] A8 AVIsicke Bl S S, GO G AN o
q

LT 22 AAY 715k 4G Rol7E dglekar At

o

(
=

S

S
AT
il
1

Ekpartition) Z0Fo|gk 54 X0} AT @zgo] £astol xulst7] I3 A

g 2oRS o, kA AR R 1885 A AH WIEH 319]9] Uyt o)

%}

A (General Act of the Berlin Conference on West Africa)7} Itk o] 5]9]9o] &
A2 ofze)7} AR N A S 275k Aol qiek 1884 7o =% ¢
LET 2A|(Leopold M= /- FaL ARSI & 2461, T 71 55
AE} o8] kS A AsIAE Y A YL otLe|r) RS HEe R 912

SHe F0 ABG 2T, ZaAl ARl FHE ojo1|k 3
ANt ol = Q3] 7k 7k ARl AHE Eep 2o HskEigict

et o sh2sh] 918 137 £ Flek vistol Hrke 7hed) 474l

peed)
uu)
o
B

o]

e
e o

26 Robert E, Bedeski, 1990, $19] =.

27 Anne Peters, 2018, ¢F2| 2, para. 4, 57.
28 Anne Peters, 2018, $]9] &, para. 2.

29 Anne Peters, 2018, 92| &, para. 27.

30 Martti Koskenniemi, 2002, The Gentle Civilizer of Nations, Cambridge:
Cambridge University Press, pp. 72, 137.
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AA 3971 ALl on 1885 2 26 137]=to] HISH FA ol AHgt
S =X 3] o7} e E it

HZ 3]9]2] Yult oA A (General Act)= A1 o]}l A Ap§- Fx} 3}
39] A5 oM, A342e} A|35R| A= ofz e} Blieto A JES
S15517] fIgt ‘AaA Hf-(Effective Occupation) B2 7A3FATE. o] ¢

A2 15A17] o] %+ =7hee] Adshe 2 e Al 92l e 5y
71 Sk A3 oftellAle TS AL A262 ofstellAlE YA
=7

d& A O= ATt ELE Al6xol A= ol 7] HIAE 4
SHaL, Al9xo A= ol o] A Y2jol| mt M=Eo] sk vhet
o] FAEHAL FASITE, ol me siidolu 25 T BE FEo|
o ol SAIE I 12y o] ofzejr) ek ofe] A il ofze]
7F=7Ha2 ofdl| efshA] Jkeit ofzel7) %7}4 ¢;% A 3| FAIE A

. L 7AA AR o] F-(tribe) =7F E] 7 BT} ol A=
R

3) 85 xot

B 5 3 (protectorate) @] E-L o] okazto] tiTAS PAl HAFEEL
QHENE BERS BEsiths Yoo oy olr) 2 BE W to|als sy
A= o) Zop A RE 243 (client state) AFLoJA ZAFFEOL 194
710l Sl HARE A5 A AALZ 7HA =Y 19417] o] Ko
A B 5 v 5710 34 HelE AAIZ 1A ghator S48 9

31 Robert J. Miller and Olivia Stitz, 2021, “The International Law of Colonialism
in East Africa: Germany, England, and the Doctrine of Discovery”, Duke
Journal of Comparative & International Law, Vol, 32, No. 2, pp. 1~59,

32 Antony Anghie, 1999, “Finding the Peripheries: Sovereignty and Colonialism
in Nineteenth-Century International Law”, Harvard International Law
Journal, Vol, 40, p. 54,

256 | EHolelan=E 91520264 3%)
=
FTEOIFAIM Er

NORTHEAST ASIAN HISTORY FOUNDATION



AS SRS FAYH FARA ] A9E A A Aol B

r

ol
N
2
lo
o
i
w~ M
=)

Al 1§ H(colonial protectorate)|2hal EH+=1|, oj= &
B AEA o ByEshs Ae AAI= shar )i 20417] =
&7F 202 (Smith)= o= A7 5 7H] 715 3l

o] A4 A7 glo] dF AHE A= o]
L B4, B=o] S Atsly] 1%t Mk Aok P emlslle HEE
= w7 288 BE BAE g o glohd A A oR ojojd )
gl Atk * sha, ol 9)2 02 1896\ o] . ]oKAbyssinia) 7} ©]
ot AEREAR|7F KT A1 S A48 Hlojd Al 2 g
ARl B o =goleh= g o] AAlolle 1 E E=a S%1=(backward) S H]
Bao @ FFshe Alargalo] zhejsta et ¥ 194710 At At
[ G2 E. &(William B, Hal)> 2o A|=7F 283 Abgat A44
olF-E HZ tiio] ml7iR barbarous) =7} Ex= EHISHA| = SHE (imperfectly
civilised) =7} SPHE|7] mio|eka At * ol2jdt oA K,
19A17] =415 A Aol A Zr=r Zhofli= ARl Host B ANIA| A7 d9E

o
H

o)
R
Mo

3
A
2
rE
2

T d fAc
%

1o

&

et

=,

o3

=

i

Ir

12

m

=2

gt

N

0
T YNEE g U
le]

HE ZORS ANIAOR TR ET Fue YuT, 5 thel FnS il

33 Thomas Baty, 1921~1922, “Protectorates and Mandates”, British Year
Book of International Law, Vol, 2, pp. 109ff,

34 Anthony Anghie, 2007, Imperialism, Sovereignty and the Making of
International Law, Cambridge: Cambridge University Press, pp. 181~182,

35 F. E. Smith, 1911, International Law, 4th ed., London: J, M. Dent & Sons,
Ltd., p. 31.

36 Lassa Oppenheim, 1912, 99] 2 pp, 146~147.
37 Anthony Anghie, 2007, &2 A, p. 182,

38 William Edward Hall, 1904, A Treatise on International Law, 5th edn.,,
Oxford: Clarendon Press, p. 125,
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WA= RS FBEAT LB ol met YR S A7RA] o) E= AR
&= QAT dlE 5ol 1886 F=t Aejol R5(shHE EAetel, Habr
Toljaala) 7H9] el At o] £ YAH 2 et 53] opA]
ofe} ofze)z} w7te] AS B BrlR QAR B X B WArF A
EAFIE Qe Ant o2 toit o] xofe] ME 2opoR 7).
H, Gatdol alittal sb7] ol Hict, oA 0 R Hoks i, 1 A2 ol

2 BAste] g Mo AAA 0B $AAA 5 QlAlel 2ol ek A
F20) A AJZolA] B W, BE £oRe HAH O uEe] £AE Y

SHe AHGon|, WE TR B ol oud A84E e TR

oF
=

4) Ml
Al H(sphere of influence)> F== FA| 8o A ARE-SH= 7Hg o] 2z a4 o
= ks Qg ARE 271 ofHTh. 12y o] 7HE2 19417] Al
Aldje]] opZa]z}e} ofAlotol| A 2j5 BE-E Qi 2 o) B4 di=to] X3t
A of] FAA, ZAAA JeFele PAkslaL B=o] TS uijAetel = A=z A
A= A 2o A7 Y A AR 715k ey RS Ao g
Al EE A 02 A3=-2 3] viAlskR] QFgkom Kk Hlg-A1 40|11 A3

Q & Wit AT —4 B Ao PEAQl Hee EXSHA] (e

]
U, 25 (Lindley) o} Al /1K) f8.0.2 FEshh

1
i
P

42

39 Anthony Anghie, 2007, &e] & pp. 183~184.
40 Thomas Baty, 1921~1922, 2] =2, pp. 111~112,
41 Anthony Anghie, 2007, &2l 2 p 186,

42 Geddes W. Rutherford, 1926, “Spheres of Influence: An Aspect of Semi-
suzerainty”, The American Journal of International Law, Vol, 20, p. 300,

43  Geddes W, Rutherford, 1926, $]9] &.

44 M. F. Lindley, 1926, The Acquisition and Government of Backward
Territory in International Law, Longmans, Green and Co, Ltd, pp. 211~
2217.
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A& Aekeh= %ﬁéol‘:} ol = OV\]O}Oﬂ*‘] Uebgon dse)s i 6"—%
O AHIE o= Stk Y AR o] % 1895 of| A AE AR eAl7] 2R R
Fi)olA A2 249 =95 AR, o]F BAloket d& 7he] oF
(1898)3} F=7} U 7Ho] T = k(1902) 7= 7He] 2ofof A= Bh=rd]
OJALE HEFSIA] AL St FEOf gt 555 o]ols A, o]ef o]
A=) YA BAISHHA = }‘]Xﬂ ZoF A Aol 4] wiAlSh= AR sl
=7Fe] =S Felstar Zth=o] AuiA A 91E E s,

A3+ g Y= ARt A 2oke A dshs W0l o= #d
o] Zti=ro] ald TS| AHe}F A1 AlHH 2ok A4Sk Allolt, FaL Ak
T, AU EE), S5, HHIE 50l °]°ﬂ sfeict, o] ¢ wAuli=o] ¥
OfF-0] AR E o, s 2ofo] JE FEHS AR s Zlo] of
Yzt 3e A E 7hsde Dot AlE ZFoflA] a4 = Sl

a7, Al Alee 2= S =A AA SolA A=) =8
Aoz AgtslAY $-3]4 0w Feslele FXA A= 73 A
x|k} AP ©HA| = 215 ZH8-E Sl
5) = zof
F(cession)}S T =77t A=re] JE FH AAU RS 2ok 59 oHE

b o AsH WIS ollsieh © o]t WAE| G 71| o] 7] x5
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B3la @Ao| AutolE AW F2 Fo| ool 1 P12 FashA| Yt

£ 50|, LAEZolr}1866| HUAE 2

£ olete|ote]l et AHl, FaL Ao

1908 w7|oflof] gheFe AHl, tiEtAl=ro] Yol HEkE Abd(1910) Fol

i, ol2f3t AR B wiE o uHlselo] ToFe] W st Aolot ¥ oht

S Hso] thatAl=e] SoF AR 1911¥ 02 Hek=t|, 11 7= W3
A= A] eFket,

g, FEEE $A9] YES 5= WY F ohE TS AAlst
ek, TLof mE, Axl= 7ke] dheF RoRETk ofu et SX=0] JEE tiito
2 3w 75l 2 94l
AElo] B4 I7IE S 4= Qe 9w Qgich Y Ea BRNlon B =
7P7F A5 FHE 20 Tl sk Al Wekon, o] A9 tie] =
Y Fedh= A= A, o

T2 ol A1 Hed EAI7F 28Tt 1885 HIE™ 3] 9]¢
A @FES okt 5

LA =03k ok ek S e 94 R IS e 2R A%

4= (the right of pre—emption)©] ¢!

45 Lasa Oppenheim, 1912, 9] 2 p. 285,
46 Lasa Oppenheim, 1912, §J2] 2, p. 287.
47 Lasa Oppenheim, 1912, §J2] 2,

48 M. F. Lindley, 1926, &F2] 2 p. 166,

49 M. F. Lindley, 1926, 919} &, p. 168.

50 M. F. Lindley, 1926, €]¢] @, p. 169.

51 Anthony Anghie, 1999, &F2] &, p. 58.
52 Anthony Anghie, 1999, 9]2] 2.
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wHbA o] IFEA] e EAeF A A 2ofo] oA Ao fad ¢
Ne7rehs Aol ekt g AABHA] 33 A Alme] A ARt B
A

oicka B7kg 4 gk,

I, 2o AT A zoF A|A|S] Wl dA

9]0} o] charat weo] xofo] AlFolel 7ofairhE, WA 2ok A A

l
ofl= 74 BAZE QL7 o] oAl b AL 712E o)k

= oL Yaz
Z0] AA7H 19417 2] wieto] A o] 24 S kit QIITHE e X\ Hsha

A} ek,
I R R NE S B ER

BAZZl0] Aol Al SHHE Afolo] 213 Hol 7k EAfick, webA of
2 o shte] A0 AASHE A Rejoltt, Tt AR E QTSR
o, FAY WUFFE 7} 71e] Folo] 7]Z3l0] QIzto] HHE
S Yolekn Wi Teolet & 4+ AUk, WAFTe)

=}
A AR AF1E] QLA ALY So] BErFelH o

c

_ﬁ
olrt
o
<L
=

L
rit
m
rlr
I

o

L ] AN
ATk, ol woh4] v ol 7| zste] B o) A A ARLE FUgshe Il

A WaZF L skt 2 4 gl

53 9F~AE FE(Auguste Comte, 1798~1857)= 50| Hste] opuix| 2 £
] TS Aottt s QA OR o|ul &R 7|7} 415k, ol e,
a8 AEFo1A dA R WwAs . Btk (Anthony Giddens, 1974,
Positivism and Sociology, London: Heinemann, p, 1), E3F &5 AMLL- 73]
X o2 PaBIT FH = olof oo, oz 0|43} tmelo] ufe} AET - 9l
Zolojof gttha FA5F9ItHJorge Larrain, 1979, The Concept of Ideology,
London: Hutchinson, p. 197). wjebx] 242 uh 2ol uje} 32|31 SE 4=

ok} AFF0] — 194)7] 2 AW A oA sl mee FHoz | 261
=8 |-0=I l- |-| E
(o) '—’70 = AFR l-—r

NORTHEAST ASIAN HISTORY FOUNDATION



WA= gutdoa FajFo)xel Algn] HigJeremy Bentham)y}
9 AEl(John Austin)o]l &Jal] A|2HE Z 02 HrhEH, M o7 FEO] A
Hof go]7]i= ofPr}, 22y o5 JA] EAsk= Wit He| 71| (merit)E
Hallof ol AbE] LoflA] T 7HsSE QIze] THE HuE o2 1R HoflA

FEQ| Go] A4 R Bk, |t T WA
o)

rh

o T = w2t

H
e, SA M E dFFold HES Ao R 85k A7t H

Sl A A 40] B 4 9lom, g ofjet S| 4] TSP HHES 59
Atrlojof Byl HQJtH(Robert C, Scharff, 2002, Comte after Positivism,
Cambridge: Cambridge University Press).

54 Hans J. Morgenthau, 1940, “Positivism, Functionalism, and International
Law”, The American Journal of International Law, Vol. 34, p. 283.

55 Jorg Kammerhofer, 2021, “International Legal Positivist Research
Methods”, Research Methods in International Law, Edward Elgar
Publishing, pp. 95~110.

56 =UiHoll A WHAGSEY] == &3] Wit =Yo] Eeld & Ql=Aol 2HE %
=t =AY Bt A= ddo] H(lex lata)@t 9lotoF & W (lex ferenda) 7
Eol= EAIL dAaEo] =oEnt, Ty JEgh eld B4 mE Y it =Y

o 2|7} ZHIR lex lata®t lex ferenda®] T2} YAz 22 otk YA AL

olof A= Fto] Qltlete FUgh g ofutt o) 7HXE HrlsHAL e

#aL 15E wdshs EA1L} o] ExfsjoF & WS =9sk= EAI7E RIEA]l A

2|8= A2 of7] wjEolck(Stephen C. Neff, 2014, Justice Among Nations:

A History of International Law, Cambridge, MA: Harvard University

Press, p. 226). Lg% o]2|gh -2 1}eh W 22 A st Hak=o] 4%

of| A= ete] et A A1 S-S TS Aslele A A|dTY,
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WHEA oM & o, ASFele =AY 2o 2 d¥e niFte A
= FAY & vk A AFFRel AREeL0] =AM AAle 24 A
I oA o o] Qller, uiebA gle] Ml Ehe el Ja]
HeliAe ATt AAPHE A et HE gl Aok st 1By
1941719] §ASFH Afale Atdolu AMS 7FsHA] ehgter 2.2 <
7ro] HE o 2wk FAHE olaliatelet.” webA FSlo] Holups Ao o
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57 A, Claire Cutler, 2001, “Critical reflections on the Westphalian assump-
tions of international law and organization: a crisis of legitimacy”, Review
of International Studies, vol, 27, issue 2, p. 135,

58 Alexander Orakhelashvili, 2006, “The Idea of European International
Law”, The European Journal of International Law, Vol, 17, p, 317,
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59 Anthony Anghie, 1999, ¢e] 2, pp. 14~17.

60 John Austin, 1998(1A: 1832), The Province of Jurisprudence Determined,
David Campbell and Phillip Thomas, eds., Dartmouth: Ashgate, p. 101,
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61 John Austin, 1998, 9]¢ & p. 152,
62 Anthony Anghie, 1999, &r¢] 2, pp. 14~17.
63 Anthony Anghie, 1999, $]2] &, pp. 15ff.
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64  Anthony Anghie, 1999, 9]2] 2.
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sithal B GA|o] =2|et YstA A o]

194171 =57 SAREAES 583 54 F she Bl EAET1A] B4
AR Folrh, =AIME: JAR S 18AI7171A] AFdRE v o= 2
7] wimoll HE de AASkAL UL, 194]7] o] - 2] AR AF7HRI HIE
2loK(Vitoria), T2E]-®-2(Grotius), E3(Wolff), BFE(Vattel), ZA (Moser)+=
=7ke] A7g8HA QAU 1 ol Aglo] Aol e = 7to] FdsHA
ZgE|ojof Fhrhar Hokrt ° 9haf 1%t vie} o], IR E| L Ao FA WL
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A5 oh| 27t hF2] n7iQlEol 34 - A G EFollA AR Auld
(dominium)& W53} QAT FABRACE S Tt T Aol wh2 3
A &l A A7 FshA AHdRe flnke 739 DA 52 A8sto] die
4 911, 25Rlo] ojeidt o JES AP HET 4 ek =elE
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65 Alexander Orakhelashvili, 2006, 92| =, pp. 316~317.

66 Stephen Hall, 2001, “The Persistent Spectre: Natural Law, International
Order and the Limits of Legal Positivism”, European Journal of
International Law, Vol, 12, No. 2, pp. 2691T.

67 Francisco de Vitoria, 1991, “On the American Indians”, in Vitoria: Political
Writings, Cambridge: Cambridge University press, p. 251, “For the
moment, the clear conclusion to the first question is therefore that before
arrival of the Spaniards these barbarians possessed true dominion, both
in public and private affairs.”

68 Francisco de Vitoria, 1991, ¢J2] @, p. 290. “-- than the law of war, whose
chief occasions were the defence and vengeance of their allies, --- This,
then, is the seventh and last title by which the barbarians and their lands
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may or might have come into the possession and dominion (dominium) of
the Spaniards.”

69 Alexander Orakhelashvili, 2006, %¢] =, p. 316.
70 Alexander Orakhelashvili, 2006, 92} &.

71 Georg Cavallar, 2008, “Vitoria, Grotius, Pufendorf, Wolff and Vattel:
Accomplices of European Colonialism and Exploitation or True
Cosmopolitans”, Journal of the History of International Law, Vol, 10, pp.
1814T,

72 Charles Henry Alexandrowicz, 1967, An Introduction to the History of the
Law of Nations in the East Indies. 16th, 17th and 18th centuries, Oxford:
Clarendon Press, pp. 9~10, 235.

73 Henry Wheaton, 1866, &re] 2 p. 14,
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74 Henry Wheaton, 1866, $]9] 2, pp. 17~18.
75 Henry Wheaton, 1866, $12] 2, p. 15.

76 Thomas Joseph Lawrence, 1895, 1910, The Principles of International
Law, Boston, New York, Chicago: D, C., Heath & Co., Publishers, p. 1;
William Edward Hall, 1904, A Treatise on International Law, 5th edn.,
Oxford: Clarendon Press, p. 40.
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77 David Kennedy 1997, “International Law and the Nineteenth Century:
History of an lllusion”, Quinnipiac Law Review, Vol, 17, pp. 119ff.

78 Wilhelm G. Grewe, 2000, The Epochs of International Law, Michael
Byers(trans.), New York: Walter de Gruyter, p. 462,

79 Wilhelm G. Grewe, 2000, 92] @, pp. 464~465.
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EAE Bl 4= glek, 19124 &7 2 3519) 0] A Aol A= uple] A7}
19417]0] AA AS FAROH, AHAle] A7t 7Y A= 1 A
7} 2143 QUKL theat o] et vl Qlet,

HHEl(Vattel) o] 212 -2 whdo] XM glom, 1863 te] oA Zejr]of—
28| (Pradier-Fodére)7k A3 ste] S8+ STk, Z|E(Chitty)2] o] ¥19&
218340 EXFE oM ofe] Whg AR 18] FFFEe vfe- 210w, ouA)

of]Al= 19| o] o W3] BE )R] o= WS 3 glck

a4, 1912d e#st) o] A7t S0 o= ow AR, & =7}t
S Adshs Yu AFARE AtolofAl= vidle] U7 "EETA] =
9(unshaken authority)” 9}t =, BFS the3] 1A A HE SHelat 4= 9)
= AA7F ot FA oo AehAQl USRS 7L Sl =7t BEle
Zxsle HAZZ0)A oA B A A4 27 B3P @58 A A

19129 S M5 ] AAHAE el A4 2 0% Qg glon,
2 Aol et WelE A= v G4 uhee] 4HE Este] AEste”
SIS 603 o] S e_l—ao}ua ofe} 19471 %A]H*WM A4k @A

80 Lassa Oppenheim, 1912, 9] @ pp, 93~94,
81 Lassa Oppenheim, 1912, $]2] A, p. 107.
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82 Peter M. R. Stirk, 2012, “The Westphalian model and sovereign equality”,
Review of International Studies, Vol, 38, p. 652,

83 Emer de Vattel, 2008, The Law of Nations, Indianapolis: Liberty Fund, p. 75.
84  United States v, Wong Kim Ark, 169 U.S, 649, 708(1898).
85 Selective Draft Law Cases, 245 U.S. 366, 568(1918).

86 Brian Richardson, 2012, “The Use of Vattel in the American Law of Nations”,
The American Journal of International Law, Vol, 106, No. 3, p. 566.
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7= Ao & ok Rl ARAlo|t) wleha] B|E Q] A|ZRe Al 917
Zazk oot oA Adlol, $1e2 Aol B Alo]A] o5
Uk, A3t Fofl o] 5 HATF2l 9| Jafolet g sh= Al
ool stk Ly FEE Aol A 9 (justice)oll HEEH
2R mEEna B0t flE9] Qi 7 A ukE o AdRAl
18664 I Elements of International LawollA= =AM 2] 7gS oh32
ol ARt

_,d
i
o o
2

[T
i
ol
i

N
O
=
=)

~N
-

go [
)
fr
o
[o o

r
<)
ox

r

FA0, EHTE Aolol|A ofsE vlel wl2w, SYE RIS Aol &
e Ahsle] B o = 1E o]4o] Ho(justice)ot T T FESH= HS]
TFHER A, o7]o] AurA9l Frolol ofs) ehguls AT T 54o]
ez Aot ¥

o714 F1E oA YA AFnE HAR S YrHe A Teld 5
QIe}. “olido] e (ustice)2} FEIITET FESH W9 TS AEHOE
AP AASA A weloh RS Zharh AP ofeig el
A NS 18361 WA RE FAT Tk A% L4Hoigt, ol F B

oA Jgo] it 1916W e = 7 <~(Coleman Phillipson)©] HA]

o

87 Henry Wheaton, 1866, 2r2] # Sec. 14, p. 23.
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Wheaton's Elements of International Lawol| A x= 7129] =AY 7192 M3}
51 or=r} #8 19160 3B A7} A E ] thA] E7kEg= de 0
o] igtelo] Al AEIL QLSS Holz), o4 wHLa npHR 19164

‘1

ol AL "o] o] 7] s WAl] 28-Ehs g2l YA stotof it
I3kt 19161 22 FW FRzo] HARLEA Al Lo e} $)E0]
AR ES Y B B oty &, ¥ 7|da "ol A" E Aast
© AT E AL A o] 2 EA] Al AgtobA] ghrhal At o) &
S Aok, Ty o] & WA Al IH|= A8k o= 1916130

S
[o

ool 71zt AEA AFAHA A4 do] 82 4 AditkE A
ottt

19A17] & FA] FFol Tl o2 defrl 59 EF2 9 (Bluntschli)
9] 1872W% Das moderne Vélkerrecht der civizerten Staten als
Rechtsbuch dargestellto)| A= AAHA Al1E U5 gkelgh 4= Qlch BE23
= AE AAHEAR HR A & Q17E EAdof|A] o] mEEThE ARaLofA]
Arle] Hol@g ARSI, e a8 QI 24 B WSS shue] <l
= ARty 1L ol A= o] S EF ot vkl ST 1L
231 o) Zo] i W 5o] 71oletar Agaigint. " o7t FA2 A
O] %] 9] 4ol of e} F Aol 7|z ghrkar 4513t

op

A EFAG ARSI 2 oW S7he] atel el 9IA st ol

88 Coleman Phillipson, 1916, Wheaton's Elements of International Law, Fifth
English Edition, London: Stevens and Sons, Limited, 119 & 120, Chancery
Lane, pp. 22.

89 Coleman Phillipson, 1916, 91¢] 2, p. 1. “The origin of this law must be
sought in the principles of justice, applicable to those relations.”

90 J. C. Bluntschli, 1872, Das moderne Vélkerrecht der civizerten Staten als
Rechtsbuch dargestellt, Nordlingen: Druck und Verlag der C. H. Beck’
schen Buchhandlung, p. 58.
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7hE ZpA1S] QIR EARS olEl A 4= gliol, QIgkA | Rk BlufE 4 gl

L Bof FAMo] 9 A F7HEe) 4928 oxe] Agolety, mE FA
o gAHoR 2oyl Zoltk. Z, FAM o] F7h 2k 2o 2K A=A

= G, oW TP hE FrE) s 1R E4T STt g B A
ofck, 1Tk o) ofol, A YA o7} leletE of 3] FAHES 7
Sal=r], 9 BE Sjate] WSP 2 | MBS Ojulsd) gi=AS 4 4 9]
A ek, FAE] T4 150] @At okle B (Nothwendigkeit)of

7|23k ARALS A2 gy

ot

o]7] 4 A A== H 4 (Nothwendigkeit) E3F AFAH 2] AbaLo] EFJo|a}
ok ok, webA A =71 QAkE Al o] A EE Ao okyzh, Akl
A Lol A o]/d 2] gt whet HR A Wo] A= Zloltt, Bidlo] Akl
WS necessary law' 2 & 23} AES ZolRitial & 4= Qi FHA, $1E
o atol F shvbe SR RHFE FjE Aol &, SAMN S He 2
sho A-8-5= EHA ZAjolr},

o] o] S4 V1S LG Aol A AR Aok, 1) /1%

o TP Rt ASE AT e AT shHetE, SAM S 25 Vs

ZHFLT)O) 2EASTE A (D) Fufshs S, ARe} H]ARE BE ofs
2r}7

91 J. C. Bluntschli, 1872, $]] 2.
92 J. C. Bluntschli, 1872, 212 &, p. 59.
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S, GA] Feeeh, o2 MoElo] deizl &x19] 1891d ¥ Introduction
to the Study of International LawX AFAR A Afalef 7] z3s}al QUi 1
= 19 AAME thaa o] ARkl

AF19] 2 Qle Nz RE BEsha, Aolee A HssH 517 §)
7h0] Azt 0] A ol el Ul eha HEk HAES Holsst
o, o]z QAL oj e} it ofejet Aejo otz o) A9 o]
2}, o] ROl 2eA] ohyl XS sk FIH2 7]zo] Hrk, 2] The 279

e SollMe HE AR e Wt Aol A oA 29 BeS

o
Ju

:(é
o

o

ita

7R, ol B QIR AIAIA, A7, EEA 2Ao] U7 58I HAAE
HAIBE7] miZo)at, 17k s Aol whet 1 b s deiy ol o

Safof 87| wzolct,”

2A|(T. D, Woolsey)= 7719k Qe Zjol7t Qlehe A< AsiAe, 1
o= 71 oA T AR FAUE A EEA S AU grks
A At 2k “FhRA oSS TEE BAT BAXS /A1 glo.
o, 2 ols) Welo] HHo] At webd St 71k9] H(a law between
nations) ] 7Hs- o] A71E), ol AlE Weloh oJE mEFFo =K Hol
2 4 9, B BEZL ARG eld 4RSS BaTo R Jo=
S QI 3L shgieh
A Fofollis wo] QeiA 9l SR, ATE AN ALvhE Bop
Fel (Halleck) @A) ARGt 19) o] A ohe} 1885 27
-

3]
=] 719 XA Elements of International Law and Laws of Waro|A %= o=

o

=

93 Theodore Salisbury Woolsey, 1891, Introduction to the Study of
International Law, New York: Charles Scribner’s Sons, p. 1.

94 Theodore Salisbury Woolsey, 1891, 12| &, p. 2.
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I8 4= glrh 7 1888 dol| International Laweh= A4S 233t g9y €
H](Leone Levi) EgF AFAH A Afaro] 12kstiet. Levie =AM AFAH A
[40k 5 947} Qlokar sh, AHE AASIIE ™ QlEFoloL £
E& A A4 oz vhdd AUL 22| (James Lorimer) A AHA
WHEZA}T, I+ 1888 A A The Institutes of the Law of Nations©l| A
A S AFRe] S =7k 1He] Ao AR s Holtal =2E A7
sheict”” wheba] 19417] 2 ZA ek} Fofl A EL HEHYH ol5o] FA]

ol—ol—q_l—- o 0 3lo] -32 ‘}F o]q

—

_I f

3, =AY AA0] Ao} Al 240] Tl

T1YohE o] 2gk A AA S FAl od QolE AU AL 91%E71? 1900
u] AW HY Paquete Habana Ao A=, I 2efo] gl A=k 155

SR, AH, 34)0] e 7 HAlEE ol s jof ghrhar A}
Ak oluf 5O SA (evidence)E EHRI51H7| SIsiA =AIHE7ILE A&7t
(jurists and commentators)S2] A A (works)ol] &JEsf ok tth= A Hels)
SHITh® olElgh Al ke MASToRE AP sk o] RoAx 8ol
o 4= ek eHllske GAl A AZSHE F2]o] oyt gl A

shoba Aslget? e]a AW A< Hwriters of international law)7}

95 H. W. Halleck, 1885, Elements of International Law and Laws of War,
Philadelphia: J, B, Lippincott Company, pp. 30~34,

96  Leone Levi, 1888, International Law, New York: D, Appleton and Company,
pp. 1~2,

97 James Lorimer, 1888, The Institutes of the Law of Nations, Vol. 1,
Edinburgh and London: William Blackwood and Sons, p. 1.

98 The Paquete Habana, 175 U.S. 677, 700(1900).

99 Lassa Oppenheim, 1908, “The Science of International Law: Its Task and
Method”, The American Journal of International Law, Vol, 2, p. 315,
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ARe] A S thAlsto, T sl AR A SFE dssho] A=Al o=
sfloF ghehar Woket ' gk, ARslE|o] = o] U A IAMIAE
& TARR RS HiAlske] s o212 ekt oju]7) 78l
T ouskle et ARH o 9l A Hulol] A
= A& (teachings)> =R G4 “Thatol SJaiiA THEo1Z K (judge-
made law)" 9] X|$}5 F|5h= Hio] Qlrkal F43igict, '

whebA] GA] 8 Az UAE IesiEtS o, AR Al e HA
STA A A 19417] H3t 20417] 2o Al FaaL & 5= 9L
15 EIslFE A4 AbdE Q. 19283 =T AI A FA] A=A AP A
2(PCLJ) Chorzow Factory ARA0AA =412 S P90 tigh v o= sf
EH39]0] "4A H Hindispensable complement)©|1l, 12t o] 5 = 3
B T 2ol HAIH L= 14 E o Jle Far) qlvkar sieicth

(o]

ol o
OI'

oft
e
i3 u:

3 A Aol Bdte], At AN Yol o] Ak el v, ofd o
2:0] oJulo HjA} o] o}
A3z B EE TAE B3HEe 2

rii‘

rr

e A A, A8E oA, AulHrE o

foig
=

ox

£

. A= ofu] Hidol defel 4§ 4

sfjol] thgt B2Ql Hek 22jo]u, o] o] Fof 2ol A2 B o= Qirkal g

sp) 103
e,

100 Lassa Oppenheim, 1908, &ro] =,

101 Lassa Oppenheim, 1908, $1¢] =

102 Lassa Oppenheim, 1908, €]2] &, p. 345.

103 Factory at Chorzéw, Judgment No, 13, 1928, P.C.1.J., Series A, No. 17, 29,
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ofeF T 4 QA A A Aok g 4 ek,
ofefat af4jo] folmlgh ol SHH vk 1 4 19279 2 AP
APEAA(POL)7E T 83t Lotus® AFZHE BAISIZ) tlEolct, o] ARlo

A AT TRE o] MAZFOH Azl BAST,

A SHE =7 e YA e =7l A8 et wehA

o] Lotus% A& Ao A ASTE MYt ARl ® 2o
HA Qloh, 28y Bi2 o2 8ol Chorzow Factory AP0 A ZFA™MZ] Akl
of| 7]z3lrhar s Fio] Qlrk= AMS de] A AR Rttt o] = At
9] BAE oGA 2357 siAEA]= o] 29 HAE Hlojdth, it &
ol MASTA] AlaLe} tlEo] AR A Al SEskL e A4 st
= Ao R FEsit
w2ba] 19417] i}k 2040171 2ol WS el 7

& 7 gl ofg] ezt FAlo sEstd 7|9l e, ASToTo 2 A
A Abe]e] Wl g Aysles Alxs gt Yukslet o 4= Qi 1%

=
A ek 24310 ks Hol ofmat gl 7h 1

>

SRl o
A B e AT Basich AAMES Hevk sol vl BE WA =
2 BYEOR YEAL ] thRoltt, et AAUES HsteS uels
Hol A ] Fulo] Mt ool thste] Held] The-g o 4 Qi Aol
A Hpol7k QI - Ajolef et o) v Eruke] ok AAelA &3k 4
o] QLI AIEF0let I4slehel B 3b7] ofgic), MAIEF ol 2ok e

104 S S, Lotus (France v Turkey), PCLJ Series A, No. 10, 4.
105 Peter M. R, Stirk, 2012, 9] =, p. 652,

ok} A Z0] — 194)7] T A AA Y o] BA dA} B 2oz | 28]
== I-O:I I- |-| E
(o) '—’-To = AR l__[‘

NORTHEAST ASIAN HISTORY FOUNDATION



Hoflek oEs7] miolot, A zofo] wasty| YsiAe 1 A2} 7 o]
Sl HAAZE EAsHor sk, MASFARE s, of A 2ofo] |
ShaL FE Y = A Ags7] o2 YR, ol sidsh] HsiA e Adda e
2 ¥AA = A Sof SAsok gttt whebM A9 s oIy A7 Ele A
RAAZE EABHA| = o1 o] AR H& AlAsl] oot 820, el &
B ARQE A 2HA A H2|7F MASFAEY o F-83ithe SOl

_4

19417] E3k 20417] 298] Zoke HASFott whe} 11 o] 24 7|25 A%
3 4= ks S A AT, 1olle Bl XﬂiLT—JXHﬂ EHEA Ak
AR} 2oF Aol AAFA, FAA shAE A Zhate] o3t 7ol 1
Aoz fasiths =5 AZNskleh. 22y ol= HMe|H oz BishA|
oFth 49 Bl atato] zoko] Mz o7 ARty GastHH 11 A7 H=
RAAZE A =] ofoF ght, oF Aol A Al A A AfarE Al fagicks
A& ATt oFfelrs 2EEA 2ok A A BAIE AEStL 1 AR

& A Q=g sHleh. 194170l St M4 A4S FFRokd £ 1t

o ME ALt 1A 2 HEE=Ie] ME WAE vk APl 2l

AZE 2oke] 49, 2 FUR7H 2P A
o ot WE AelE FYT 4 515k, 1 o1
R PRI £oh A oS At e, e ol A
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AH o7 o)Edl= =7 & tj9] FHo| ¢l WHp)FH=7Hsemi-sovereign
state)= Z0F A4 A] 5UFE 420 P2 BAkr] i} 17 zok A
o] oAl AL A= Zh=re] AWA Lo wet A=A, A=A
£ 233 A = 7F] A9 283t Uok2 A (sovereign) ol Al A
Hc} "% webA o] S FA7F %‘5 oz EH—‘%‘#%Xl of whet =+
A A sES A A Faed 4= Q=
HAF O = ‘%’\Vi(tacit)ﬂi Add 5 o
A = T Ao 2w S 4= Q) 8y B AR E F0l7] $3
FA oA A FAS w2l Ao] o g e &t gl 'Y ik

s

AHpublic minister)4 7|8} &]alto] 2okS A Astal AP 49 T= HAA

©)Q1&(full powers) Tt A1 A (letter of credence)S B Zk=ojof gir} 1

2) HI2E=ute| ZoF &

o] HlEg =t AlZeh 2o BAl= w7l £3), o) 7ol Aldg =
ofol] A, ARHA stA7} Q= A4, olegt ool viaf sl o AlANY
F85AME 288 4= 8717 o] o2 BorS o, AU U7 (full powers)
ofu} Al (etter of credence) & B4 @710] ZAojH Z9-, 11 Rofo]
2 EAAE 4= & Ao}, ey Bl =rate] 2ok A1 ARto| A AA| &
A A7) AR o]Fof 2| A] ekglet,

106 Henry Wheaton, 1866, 9] 2, pp, 2741t
107 Henry Wheaton, 1866, §2] 2, p. 45.

108 Henry Wheaton, 1866, $12] #, p. 275.
109 Henry Wheaton, 1866, $]2] 24,

110 Henry Wheaton, 1866, $]2] 24,

111 Henry Wheaton, 1866, $]2] #, p. 276,
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H7of = &l e 27\1] (Leopold I1)9] 9]¢ 1k Alz|(Stanley)7} oF
=)7L Aol A] A AT 252 1L BT S RS A ek, 34
2, A2 Q7o) FEEQIrkar Br] off}, 2 Al BE=70] o) Zof
A4 Wﬁoﬂﬂl 24 Yk FolPeA] 2elsk= A vl o]g L, o 2
Ao 2= ofd FER7RE0] 2oF W82 F5] ofsFirtal 724} 5t
o2t Hol A A oo} Z-e- T E FAIMA S]] “FoK(treaty)” S & IH5
B} 42 Q)=x] oJFo] A|7|E}. 1909 American Journal of International
Lawol AAE w=ZollAe= “FH1E olsfishA] Johe Aol s o] oA
g Qo He A R Ulo}"'}”ﬂJ— &b, ofxzel7} 45T WS Fofo]
AA| 2 FH(Imperium) 0] AL ZPFH=Ao] tet QE-S A= '
=, o] =l ARt EIE_/:(Reeves)% g eEE 2419 919US T2 AEE|7t
ofzzg]7} #A|o A AAgt 3000] 7Ho] 2ok =5 w571 3]9](1884~1885)°]]
A FAL A A o] 5 ol fARE A st Ao s £ 4= itk

TSI &, T 2] gL WSS oA 25 59 i)
7F Sl Zofo| ek Aol

ol ARl X|ufel T 2oke] fa/d o fof| tiefA= Al H &

A A717F o] AR A] ghgton, @3] Bl eEE 24l BAl T4 AR H =
A A 2 EE AR ot} olefRh AR A o] EE =t Bl
Tohs o[ R A o] ZHkstol Avd 4= Qlek &, o A AlAZE
HIErg ol €8] -8R Gh=ths A ofefoll A= 2oF 1A ol At
2 5P} Qe ehe 20F A= fFashetal THRE Qlok, BhAl ol 7]eket

shajol S7HES A RAEE Aot oS uERe] EAs) 54

112 Martti Koskenniemi, 2002, ¢+2] 2 pp. 72, 137.

113 Jesse S. Reeves, 1909, “The Origin of the Congo Free State, Considered
from the Standpoint of International Law”, The American Journal of
International Law, Vol, 3, No. 1, p. 106,

114 Jesse S. Reeves, 1909, 9]9] &, p. 108,
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]

3 4 gicki mokon, oaje QAR ATHS THIT A oA ByE
AuaHEl A7)l e ul =

[e]
A $A7h QJEEhE 1 SEAS BAl A o971 glgld Aol

3) dE

ol et tmelolliz TEAQ) BRI} Stk ol Eto] sy xopo] WH 0w
SESTRIL T4 4= Gl WK A 2A7E AXEA ko] wEolet &
A RS AAIST] A2 7 Aol wet B 7o) pAE 783
2 7RsAe] %ot 9% S0 TN ARk WY T A7 RS
% 9lche Zolch, SHE gk ofoh ARt THolq SRS BaiAel Ho] of
Ueh Bt 7loluk A8 Ei 54k AR Hotop gk Fgslglc, ol
w5}ol] wet choret WA} Bk ARl 29 Qaeltt,

4 K
—QK
-~
S
re
s
offt
>
2
]
H
_}Iﬁ
=2
A
2L
rE
o
)
e
iy
lo
U
2
op
i)
B}
52
E{Er‘
Kl
E'g(‘:'

ok gt

A, s 2ofo] w3 A AAl el M Fagt M PR e
Aol = T 2ofe] 4 W adol| el 2gEhe e WA 8 B Ut
AA whet HEEojof gy, &, HAFA sPAE Itk o] whE A At
A FLR HAA W W22 T olof i, A9 BlER =T 2R A2
S mf 71 ofo] 1 2oFY AIA Ui 2ofolghe HE BAA LR e SAE
O QORI & ke Qlek I A BAelA 9] e 247 ofyet,
At ZAME 7122 Sivke ol ol& SRRt ojuf &9 vlEE =]
A st & A7E e 2ok AERE Wl A AVIE S 4 el A=
AL & ¢ Ue7t? 54 2oFo] I HAIA Welld frashal #4517
A= 1 HAA Wl s ¥ 282 4= lojof itk

A, W= 12 2ofo] 3 =AY AA 2ol o] Folxl =k, o
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FIl‘
T;
rﬂ

AAe] Tt gl Spolis Ao R FANH FEAS =3 5 gl
Apto] Elck. o] A9 s Goli= WA F42o] Gl o o] ofle}, Tt
HHA Gy ol Epsieta Wolok & Holek. sA7} QlefekE Folt ol

4.2 8hIa 4 ik Teiut 9 AP AAZH AR 28R ok
o 92 Afgoleti Shrhel, ol 48] MBI Aol ME wEIEA 7}
£Ic}, whebA s Zoko] SAIY AA ZoFoleta 3 4 gick,

shol7} 9 A Al ool 4 ololAAet ol ¥

sjofof gt HEHE S GAIRE B AA7) Ee Aol °l°ﬂ o
Q. oof 2RI ol whef 5391*01 AHEATL T 4=l e Ak w

e Trmuu —am of ek,
A AL o]eld EAE &
A}, %, lEEo A AL ¢
o}

223t et GA ] A 3ol =
ol o= Q= A ot} vl & ey} H A Qﬂ(opzmowrw)"-‘l A= oA
SFE|ofof

1) 2= 2te] = 2
FIES 18661 B THET, oA Zopy el BAIS T Ak WA %

L. o 70
HhE HEsElth, e EE=7E W AR Ao A dREA o7 Ag = ARY
(private law) W 2]of] W= & (violence)o|tt 78 (duress)oll &Jsl A2 A
ofe FaAR {ETaL A ‘PMEP Ty 2= A Goll Al ol |
2|7} SUEHA AR Qi 2, FlEof| w2, Aol A szt =7}

286 | FEolA=E 91520264 3%)
=i
S=OISFAIN EF

NORTHEAST ASIAN HISTORY FOUNDATION



7F 7l Aol A AlAdh xofolet dx|etE et 20k
A}, 71 o= whed o]2fdt oo RE R 7HFEh, A1
9] &HAgE o & (subjugation) THE F|ATE SAE =Hbof|
A AFg) 9] ehgo] wkaly] mitolek= Aolet ' o= A
gk |, =7tol| gt ZFate] fagh 22 @8] ekaatelA -2 EJ_L]E
2tH= =golr}, o]ef 2 QA HO|E(A, C. Boyd)7l HFH 1878'd
ekt a oA, Tie) 3 B (Phillipson)©] HHEE 19164 “&Oﬂﬁi a3t
S A=A Qe 1
LAk Al o]t AR AshE Hatlth 1= 5-9?0] AlFal=o] A

A Aol 7181t B} Aol Aol 142 204

1B
J

o 1o
N
o
T OB
HoH S

ll
N
EO)

lo
b l‘_‘.’ﬂ _|m 2 rlo
oZ:
filo
K

ke

Xj]

ke HUAE Aol A sl eate] e +<menace> ofe) 2!
ofole} sjo] 2k 5olo] X167} AojElQlrka TeslAlL ohet), 2,
B4 50l0] 2147} Hofs Alo] EAJSH Auko = o] BE AMGR
7] =Tk Aole}, 17 et eulstelo] whaw okl ojg Eolo] 24
= 07 20k A tEAA A<, 1L EAT} 3 HP(mtlmldauom—
AL Aok 95 el i A4l o4 Abefo] AR Aol e =

(

T, &A1= 1891 I T, o A Al (force)oll SJ3f) Al2H 2R

115 Henry Wheaton, 1866, 9F2] @, pp, 284~285,
116 Henry Wheaton, 1866, £ .

117 Henry Wheaton, 1878, Elements of International Law, A. C. Boyd, ed.,
London: Stevens & Sons, p. 321.

118 Coleman Phillipson, 1916, ¢Fe] A p. 367.
119 Lassa Oppenheim, 1912, ko] A p 547,

120 Lassa Oppenheim, 1905, International Law. A Treatise, vol, 1, 1st ed.,
New York: Longmans, Green, and Co., p. 524; Lassa Oppenheim, 1912, ¢
o & p, 547,
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HA 75 S 207 ek BABIITE T Rl 2ofo] 1453 717] 9
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ABSTRACT

Treaties and Imperialism: Focusing on the
Theoretical Limitations and Contradictions of
the Late Nineteenth-Century International Legal
System

Oh Sijin

This study critically examines the legal framework that recognized
the validity of unequal treaties concluded during the imperialist era
of the late 19th century, such as the Eulsa Treaty, presenting a
perspective distinct from existing interpretations. Unlike previous
studies that focused on procedural and formal defects in the treaty-
making process, this research centers on the theoretical limitations
and contradictions inherent in the international legal system itself at
that time. This study points out the logical flaws in the then-
dominant legal positivism and civilizational theory, demonstrating
that the argument claiming treaties with non-civilized nations are
valid solely because they represent inter-state agreement (consent),

while simultaneously excluding the application of international law
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to those nations, cannot hold. Although not frequently mentioned,
the international legal system of the time contained aspects that
could not be explained solely by legal positivism and the theory of
civilization. Limiting the scope of international law’s application
raises a fundamental question: are treaties with ‘uncivilized nations’
legally binding agreements, or merely political agreements? Arguing
that treaties with uncivilized nations excluded from the international
legal system are valid could be a legal contradiction. In truth, the
legal positivist trend of the time faced legal limitations. It could not
be said that the legal response to Austin’s claim that international
law was not law was sufficient. That said, natural law thinking did
not entirely disappear at that time. Rather, there are mentions that
Vattel’s natural law thinking was more dominant in diplomatic
practice. Reviewing major works of the period confirms that natural
law remained a prevalent legal concept throughout the late 19th and
early 20th centuries. Various international law texts and cases
demonstrate that natural law thinking coexisted effectively during
this time. This indicates international law relied not solely on state
consent (consensus) as posited by legal positivism, but also on
principles of justice grounded in natural reason. In conclusion,
explaining the late 19th-century international legal system solely
through legal positivism oversimplifies the complex legal principles
of the time. This paper aims to present new theoretical arguments
for reconsidering the legal validity of unequal treaties. Ultimately, to
argue for the legal validity of treaties concluded with uncivilized
nations, one must choose one of three options: (D the universal

application of the international legal system, @) the acceptance of
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natural law universalism, or (3) considering them as political agree-

ments after reserving legal judgment.

Keywords: Treaty, Invalidity, Imperialism, Legal Positivism, Standard of
Civilization
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ABSTRACT

A Study on Jiang Kanghu(JL.JL}®) and the
Chinese Socialist Party(rpjil: &7 %) in Early
Republican China(Hr#E ]

Cho Daeho

The activities of the Chinese Socialist Party(-h it & 4%) and its founder,
Jiang Kang-hu(yLJT/®), serve as an important example of how
ideological ideals and political practices were transformed and
eventually faded amid the turmoil of early Republican China. The party
embraced progressive ideals such as liberty, equality, non-violence,
and social transformation through education and enlightenment, while
maintaining a conscious tension between anarchism and socialism.
Through initiatives such as the establishment of local branches, the
promotion of universal education, women’s emancipation, and the
organization of workers, the party sought to translate its ideas into
practical efforts within social reality.

The Chinese Socialist Party operated on the basis of the Three
No’s Principle(— 4+ 3%) and was organized according to the socialist

ideals as understood by its founder, Jiang Kang-hu. Distinct from
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Marxist-Leninist socialism, the party aimed at reconstructing society
through voluntary association and mutual cooperation rather than
through state power. Its ideology was closely aligned with the
anarchist tradition of Mikhail Bakunin, emphasizing moral reform
and gradual change through education while maintaining a critical
stance toward political authority itself. This idealistic and anti-
authoritarian orientation was manifested in concrete practices such
as women’s emancipation(Z M fi# %), universal education(%38#5),
labor union organization(45{1#}7), and the principle of “returning
land tax to the public’(i#hFili ), yet the party’s loose structure and
internal ideological divisions prevented it from developing into a
sustained social movement.

Although the Chinese Socialist Party was largely neglected in
academic research due to Jiang Kang-hu’s later collaboration with
Japan and the dominance of Chinese Communist Party-centered
official historiography, its existence can be regarded as an important
origin of anti-authoritarian socialist thought in modern Chinese
political philosophy. This study reexamines the ideological trajectory
of Jiang Kang-hu and the formation and dissolution of the Chinese
Socialist Party in order to illuminate the diversity and intellectual
spectrum of early socialist movements in modern China. By doing
so, it seeks to fill a significant gap in the study of modern Chinese
political thought and to shed light on the intellectual influence of
anarchism and the Three No’s Principle in the formative stage of
Chinese socialism.

Keywords: Jiang Kang-hu; Chinese Socialist Party; Three No's Principle(= £
F%); Chinese Anarchism; Chinese Socialism
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