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ABSTRACT

Uldo County’s Taxation Practice in Relation to the Korean Empire’s Customs
System and Effective Control over Dokdo

Yoo, Mirim
Korea—Asia Cultural Institute

In Uldogun jeolmok (F5ES €iH), which stipulates rules and regulations for
Uldo County, the provision stating that a 1% tax is to be imposed on all cargo
being shipped out of Ulleungdo is a practice based on customs duties that are
part of trade regulations. Sea lions that lived on Dokdo at the time counted as
cargo. Such cargo was subject to export duties and the Japanese claimed to
have paid those export duties.

On the other hand, there is an argument regarding the export duties, claiming
that they were a sort of transit dues imposed on cargo leaving Ulleungdo and
therefore have no direct relation to the sovereignty of Dokdo.

According to trade regulations, however, transit dues are an internal tax and
therefore do not apply to cargo being exported. For transit duties to be
applied the way some argue they were, goods imported into Ulleungdo after
paying customs duty must also pay transit duties to have them shipped back
out of Ulleungdo. Yet, there has been no such case. The fact that the Korean
Empire imposed export duties on sea lion products from Ulleungdo indicates
that it has recognized both Dokdo and Ulleungdo as its territory.

Keywords

customs duties, trade regulations, export duties, Uldogun jeolmok, transit
dues, ad valorem duty
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ABSTRACT

A Reference Map of Japanese Territory and Japanese Policies Toward Dokdo

Park, Byoungsup
Dokdo—Takeshima Research Net, Japan

In October 1951, the Japanese Government submitted a document explaining
the San Francisco Peace Treaty to the Diet to obtain approval for the treaty’s
ratification. Attached to the document was a reference map of Japanese
territory, which placed Takeshima (Dokdo), Kuchinoshima, and the Lesser
Kuriles (the islets Habomai and Shikotan) outside Japanese territory. The map
made by the Japan Coast Guard showed Japan territory as of August 1951
before the treaty came into force. The reason the Japanese government
attached such a dubious map that could have easily been misunderstood at
the time was because it had been unable to determine which country the
Lesser Kuriles belonged to. It barely managed to conclude that the Lesser
Kuriles is part of Japanese territory the following month in November 1951
and reflected its conclusion in the map ‘Change of Territorial Boundaries
According to the Peace Treaty.”

Meanwhile, that map did not include Dokdo because it was not mentioned in
any of the treaty’s provisions and therefore had not been subject to any
territorial changes. Moreover, the Japanese Ministry of Foreign Affairs failed in
its joint investigation with Shimane prefecture to come up with sufficient
evidence to claim sovereignty over the island. As a result, the Japanese
government fell back on SCAPIN-677 to claim that since the instruction makes
no specific mention of Dokdo or the Lesser Kuriles, the understanding of the
legal status of the islands has not been changed by the treaty.

Keywords

Takeshima, Kuchinoshima, Habomai and Shikotan, Lesser Kuriles,
SCAPIN-677
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ABSTRACT

A Study of the Twentieth Century—Territorial Dispute over Hwanggumpyong
Island

Joung, Anki
Seoul National University Institute of Economic Research.

This study attempts to explore the historical implications of the Korea-China
Border Treaty in the 1960s by empirically reviewing the origin, developments,
and outcome of the Hwanggumpyong Dispute, which is symbolic among the
territorial disputes that occurred around the Amnok River while the Korean
Empire became a protectorate, and then a colony of Japan during the
twentieth century. The Korea-China Border Treaty of 1962 determined the
jurisdiction of 451 islands and sandbars located along the Amnok River and
Duman River instead of customarily applying the Thalweg Principle. The
treaty placed Hwanggumpyong Island between North Korea and China under
North Korea's jurisdiction. Previous studies have understood the dispute
surrounding Hwanggumpyong to have been about resources, so the island’s
attribution to North Korea was deemed a legacy of Korean imperial
government’s success diplomacy toward the Qing. However, this study
suggests a different possibility that the nature of dispute surrounding
Hwanggumpyong lied in claiming the *hegemony of the Amnok River,” which
involved the Japanese Residency-General wanting to secure a strategic point
for dominating over the waterway at the mouth of Amnok River. In that case,
the island coming under North Korean jurisdiction would be the historical
legacy of the Residency-General’s diplomacy, which is regarded as archetypal
of the Meiji government's diplomacy.

Keywords

Hwanggumpyong dispute, Korea-Qing talks, effective control, Meiji
Government diplomacy, Japanese Residency-General diplomacy, dispute
over Amnok River hegemony, reed mowing right, tax collection right.
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ABSTRACT

The Nature and Scope of Historic Rights to Maritime Areas under International
Law: Focusing on the Arbitral Award from the South China Sea Arbitration

KIM, Wonhee
Korea Maritime Institute

The aim of this paper is to review the arbitral award from the South China
Sea arbitration on the nine-dash line and the historic rights claimed by China
and analyze the legal nature and scope of historic rights in maritime areas.
The arbitral tribunal involving the Philippines and China found that China’s
claims to historic and sovereign rights or jurisdiction with respect to the
maritime areas of the South China Sea based on the so-called ‘nine-dash
line” are contrary to the United Nations Convention on the Law of the Sea
(UNCLOS) and without lawful effect for exceeding the geographic and
substantive limits of China’s maritime entitlements under UNCLOS. The arbitral
award has significant implications in that it suggested a criterion for
characterizing disputes over the interpretation or application of UNCLOS,
clarified the meaning of ambiguous terms such as historic title, historic rights
or historic waters under UNCLOS, and illustrated the interrelation between
customary international law and UNCLOS with regard to maritime entitlement.

Keywords

South China Sea, United Nations Convention on the Law of the Sea
(UNCLOS), Annex VII Arbitration, jurisdiction, historic title, historic rights,
nine-dash line, territorial dispute
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arbitration, judicial settlement or other
peaceful means of their own choice.

2. Any dispute of this character not so
resolved shall, with the consent in each
case of all parties to the dispute, be
referred for settlement to the Interna-
tional Court of Justice or to arbitration;
but failure to reach agreement on
reference to the International Court of
Justice or to arbitration shall not
absolve parties to the dispute from the
responsibility of continuing to seek to
resolve it by any of the various peaceful
means referred to in paragraph 1
above.

3. In cases where the dispute is
referred to arbitration, the arbitral
tribunal shall be constituted as
provided in the Annex to this
Convention. The Annex forms an
integral part of this Convention.”

9 “It thus appears to the Tribunal that
UNCLOS falls significantly short of
establishing a truly comprehensive
regime of compulsory jurisdiction
entailing binding decisions. This general
consideration supports the conclusion,
based on the language used in Article
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submission of their dispute to such
compulsory procedures. In the
Tribunal's view, Article 281(1), when so
read, provides a certain balance in the
rights and obligations of coastal and
non—coastal States in respect of
settlement of disputes arising from
events occurring within their respective
Exclusive Economic Zones and on the
high seas, a balance that the Tribunal
must assume was deliberately estab-
lished by the States Parties to
UNCLOS.” Supra note 7, p. 45, para. 62.

10 David A. Colson and Peggy Hoyle,
2003, “Satisfying the Procedural Prereg-
uisites to the Compulsory Dispute
Settlement Mechanisms of the 1982
Law of the Sea Convention: Did the
Southern Bluefin Tuna Tribunal Get It
Right?,” Ocean Development and Inter-
national Law, Volume 34, p. 68.

1 bid, pp. 68~69.

12 The MOX Plant Case (ireland v. United
Kingdom), Provisional Measures (3
December 2001), ITLOS, No. 10.

13 Jbid., para. 48.



0|'

FAUSHAEHF M7REM SAlixizLol 2etd 2xjof et 21

i oo REE W e mi o) EE

TP TLOSS] BES A, AATY, BV AT LA
2] B8 U182 B SR fAs|PE R A2 wek A5
A2 5] A7) ofele Ak o]l A Hrk s

o
rr
Jut)

[o

3) 20153 Za|Tint = 2t FE=sl 2Xof| g 2 2 A0 518
AMoi| st SXRHZA
2000d Southern Bluefin Tuna FA127g0] E2 23l & F-<l3|SH
Aok ASH A1 A8l what A5 T A2 A-8o] viAlE 5 = AT
3 7FsAlo] Aths @8l o]A SEE Ao g 1tk 2015d 109 299
LejAd F= S8l ol gk AEd B 49 -8/ tijk &
AN2ELE TAANILS] BLAS AFPHA el FHH oF #1281 %9}
A282z00 VI =25 A/NRTE. o] FAAAANA 2002 "F=-obAIt
I3l YA 3% A2 (China - ASEAN Declaration on the Conduct of Parties in
the South China Sea, °J3} DOC)'0] F-IB|SHF oF #2819} A28232] 34
A ANSF- A2 285 wiAE = e BANAEAE Algetal U=A
71 A B AT
20159 (@ 2 20 88400 i) SAEEL FAR A F
A2812F sfiAlahH #2813 489 =24 A E Wtk HellA 2}
£ Woto} gir), A w2 fAlfFHE oF Al2812E 4851

r

1 Jbic, paras, 49~50. $EIE A @ FAsiEFER G sl == 28
15 Colson and Hoyle, 2003, supra note of| 73k EA S| ZA) Cq-l‘, @ 1% 2 o] A gt
14208 W Al S o] Anw Alu B o] thet 2

16 Award of the Arbitral Trlbur'k’il in the Xg 3]] | % _ir_ ?—5‘]—7] = -519] N ;q Oq l-?_ 9]_ @____ l:l‘ 7]_
Matter of the South China Sea

Arbitration between the Republic of the — A| Q718 Al H oo} 31T} 16 o]ojA] o]} Z&+

Philippines and the People’s Republic e
=== =714 o Slols] 1
of China, Jurisdiction and Admissibility X] 84 ] [l B A 7gT -7 ]"P—i @ 1:1-4 el \o§]'

(The Hague, 29 October 2015), https:// 2 ho 7 BA| o] o] Fol A A] 99kl @ WAL
pcacases.com/web/sendAttach/1506, _
paras, 194~195, =5 ZFe] gel= 1 Hke] e AAE viAIeHA B3k

\1
=

145



SEHLHT Vol. 13

o, @ A0l 71%he F71= e’k ¢ 1 713 RiRE It
Al 7] 8% SSEAT -l s FHF e ALSF A2 H-80) 7}
ol i
FAATAE FAETDOCT} BA 748 Q= 30, xon]lA|
BRE At} ZAATLE DOCTF A preamble) S EFH3}L Q)
4R £ 013, T3 opAIjE 7S] ool AP e

A ZE 0] GAE(parties) E EHTF O] A= AT o] Fofof|A uEﬁ
o 9= 58S AU ks Ae IR Ty SA AR
AN AR} Bsle] DOCTH WA T4 Y Pl o wHA) ¢
gkem, DOC7} A # B o758 Ash=S o =d vz flthal

H
Jz
N

F

&2 Fl

DOC7} 4 744 3= gel7t opd Aoz AEX oA o m = FAA
TAaE o ol sl FH A #2813 Tk EAIE AHE el
At 1ol = SAA AL A S oF A281 %0 B3 Al o
3 T HES B4 07 T80 % ohE el v 5 = A
wfol] #2810l HgH EAIE & o AHEIUTE =, FAARAEE
B o EAs| o] °1$°1 A Aot IS E T &
92 7 ¥te] )= A= HiAIPEA] B S-S AEdT)

SAA A= EPM T ATl 2A0] A3k o] A A o]

Rl A3HaA s S oF AR81E7 AREA A
oF flo] 72+ f‘;HFJ B3 sk A AL Q7= deTha

3
AFTER T8 FAR} EAATAT} A28 AL DOCTF
HY ek ANSH ARA 28-S wijAlsh= Wuldh We-S 23k 5= U=t
T o2@ 85 XA ST Aol ol 17 iy para, 195
SAAF2= Southern Bluefin Tuna AR thdt 18 g, para, 214
ITLOS 2] 1999'd FFHZA], MOX Plant AR tH&E 19 g para. 217
ITLOS 9] 20013 Z4%%], 2000 Southern Blue- 20 g, para, 220

fin Tuna SAZAA A AT A Kenneth Keith & 21 g, para. 222.

146



22 |pid,, para. 223.

23 Ipid.

24 Bing Bing Jia, 2015, “The Curious

AR Ee] o)A gk AR & X

o] 2015 ¥ = 1 el EA oie Bk 2 49 &
24 Oﬂ st ?Zﬂﬁﬂ °] WA 20001 Southern Bluefin Tuna 57
S oJmF} B T8 B R 2015'd @ 2 20 5184

S 22
A3}

o gzh FA274-& 20001 Southern Bluefin Tuna A2 0 2 13| A
2 frAefFHE oF #2812 280l thet e3E AAFT &+ S A
ot}

3. 43

FAslFATF ASHF AN A, 53] A281x = A28237} 4-8-5]of
A5 A2 A-g-o] viAlE 4= JrhH A15F- A1E 28 7= A5 T
MAZ A7} Ee} Bing Bing Jia= &< 119 3=
oA o] A& Ags] A1HstaL Ivk* 1) ar Al R H oF A5 Al

18 A8 057} A15% A2 A 8ol Qo] MAA BA} Hre AL 4
TR AT E BINLA A S € A
2815 g o}77} A5 A2H Hg9] =g
SJmgie}

S AR} A281220] TR HE olr) o= Slol
T2 ST GAT B A7 slox ualn, %71 ol 4
A1 % QR 3, 47 o1 5 ofo] FrNstep Pl uls

=,
=
o
T
bine)
o
1o

-
50
e
POV
o
v
o

1o pot Ho
&
1

Case of Article 281: A “Super” Provision
within UNCLOS?,” Ocean Development
and International Law, Volume 46, p.
269.

Ee= Zﬂi%oﬂ Uit ggi -/](charactenzanon)

o 7 249 Sd-e 98 s i ere] o
ol the Zepo] Ashal gl RANAANE 83}
7 otk ojul7} e} o TAH 0z Ay,

147



(g Retel o) ol ThE Zofo] P HOe] A o Ao
49 S0 2 A} AL S BB e 41

of ek 574 TF4S 7P glofob frAlsipy Bk Al1sH: A2 o] A
$514) ghech meb SR ok S s Ao B o=
o] e) A} a8 B, ool i ool FH A 0% A

S, ol xofo] BAH 0w FANPHHF ALsH A2 H8-L )
A& 4= 9Jv}= 20001 Southern Bluefin Tuna 274 <] ghe]= oA
AAE 5= Qi =, o B Zofe] 11 ool AlgshaL s 2 Ed
A7t fralsiopggore] sl i 28] Hat B ThE 4 QIths A
TR EA A o= FrAs FHAEE A5 F- A2 A8 wiAIE
TgsHok A5 - A2 A-g-o) wiAlEth= Ae] 20153 LA} T 3t
dEa) BAo) o B 9 20) 51840l B FAaRe ek

o]9} 7+o- = 74| o] = 25| el PH S ok #|281 % = A282%
o] F-o3= A FE=7E T2 ol T o AXE = flok. 23] 74l
AP Ao A1 Be] e A B S ol 20
3 oko] FA r= Ko T3l B o g o] Aol Fxjo} 1B
% 01 A5 F- A3 A W] A297 % T A)298Ze| A = Ao
SEGHE=A] o Al 22 ot & < 3le Aol

=

V. ‘SolsiesEot| sA e Hgo| et ol Exf

=4

Aol A AHE A A TG AlLSF A2 2§ 75 5
31 = AAY Hol= Al281% = A28237F g5 o] AAZ A15
7 Al27de] A-8HA] @71olE 1 axdo] wi- 7iekETh & 4 Sl 314
A7 AL Qi A AT RS SHE R s e A8l &

148



FAUSHAEHF M7REM SAlixizLol 2HEtd 2xjof et 21

T2 o] ohEh FrAS FHH F #2812 = A28220] A8 o
of FAIRe] AN5H- AL 482 = gle Zoltt. o= ol djus}
T3 =8 240 i SAEAANE & = ol oH EA4S

s FaR k] A He= A8l B A2 Y characterization) 3}

AN FHH F #2872 AL ol AFE ARAT} i BEHA

M= FrlaFHF e sld te= A8l B3 B o= o] EAIE
AvE7|2 9

1, B SrjE Sl gsjeby ]S4 Ei Hgo] et
o zo| Hol AlE

{

A AT AN H-g-0= Q1) AN5HF- A2E o] wjA
B4 o ol (s Az e e se zdow) RS AR A= EPY
A& BAA oz AP A2s7x AL Fel| A ARz B
3L Q= el ek A

T 7R7E sSE of ok @it
o A, A o] SANHoF ks ZlolaL, A, L #80
fralsi P e a4 s Hg ol Ak A olofof Pz Aot ©
7R S5 A GEH o AL Al o] A8 = Tk

F 7 22 FOME ol FAS s o s = A8l
WL o= ook A= F U T831) o= EAo] EA%i 8

1 2] Frads|FEA e sl B 8ol

) s
Srols o oF 2872 APl AT Aw2T} AR 0 T 2

=

meth

=)

I
]

o

== |
Lt =80 2het 272ol| st 2etas 7t

xIct” GAE AFArZ T 97] 95 ojH BEAL 194

149



o) ejeie] ARET E-E P 2ol FrshpHEetel sk mE 48
:l_ =

China’s rights in regard to maritime areas in the South China Sea,
like the rights of the Philippines, are those that are established by
UNCLOS, and consist of its rights to a Territorial Sea and Contigu-
ous Zone under Part II of the Convention, to an Exclusive Eco-
nomic Zone under Part V, and to a Continental Shelf under Part VI;
Accordingly, China’s maritime claims in the South China Sea based
on its so-called ‘nine-dash line” are contrary to UNCLOS and in-

valid;
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28 Sypra note 16, para. 149.
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ABSTRACT

Expanding the Jurisdiction of Arbitral Tribunals Constituted under Annex VII to
UNCLOS: Focusing on the Award of the South China Sea Arbitration

LEE, Ki Beom
The Asan Institute for Policy Studies

Section 2 of Part XV of UNCLOS (United Nations Convention on the Law of
the Sea) introduces compulsory procedures entailing binding decisions. Article
287 admits the possibility for Annex VII Tribunals to deal with more disputes
concerning the interpretation or application of UNCLOS as opposed to the
ITLOS or the ICJ. This gives reason to highlight issues regarding the
jurisdiction of Annex VII Tribunals.

The arbitral award with respect to the South China Sea disputes was also
made by an Annex VII tribunal. Even though China did not participate in the
proceedings, the tribunal regarded China’s position paper and relevant
documents as pleas against the arguments of the Philippines, and it reviewed
China’s contentions concerning the jurisdiction of the Tribunal, The tribunal
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thereby concluded as inadmissible China’s argument that because the China-
ASEAN Declaration on the Conduct of Parties in the South China Sea was
legally binding, Section 1 of Part XV of UNCLOS could not exclude the
application of Section 2 of Part XV, Moreover, the Tribunal did not agree with
the award of the Southern Bluefin Tuna Arbitration, wherein Article 281
played a significant role in excluding the application of Section 2 of Part XV,

It is also important to examine which disputes may be categorized as a
dispute concerning the interpretation or application of the UNCLOS. This is
because Section 2 of Part XV of UNCLOS cannot be applied to disputes that
are not characterized as a dispute concerning the interpretation or application
of the UNCLOS. In the South China Sea Arbitration, the Annex VII tribunal
acknowledged the existence of disputes concerning the interpretation or
application of the UNCLOS, demonstrating that such disputes can exist in
parallel with territorial disputes.

Parties to UNCLOS may invoke UNCLOS Articles 297 and 298 if they do not
want Section 2 of Part XV to be applied. China strongly relied upon its
declarations made under Article 298(1). However, the Annex VII tribunal
dealing with the South China Sea disputes very narrowly interpreted the
scope of disputes listed in Article 298(1), causing almost all claims the
Philippines included in its submissions to fall under the application of Section
2 of Part XV despite China’s declarations under Article 298(1).

The Annex VII tribunal that resolved the South China Sea disputes interpreted
and applied Part XV of UNCLOS in order to maximize the exercise of its
jurisdiction. Taking into account the South China Sea Arbitration, South Korea
should recognize that its declarations under Article 298(1) cannot effectively
prevent disputes concerning the interpretation or application of the UNCLOS
from being referred to an Annex VII tribunal.

Keywords

UNCLOS, South China Sea Disputes, Annex VII tribunals, declarations under
Article 298
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